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ROBYN P. WINTER and WENDY 
SCHWARTZ, 

                 
Plaintiffs, 

v. 
 
 
SANOFI AVENTIS U.S., LLC, 
JOHN DOES 1-10 and RICHARD 
ROE ENTITIES 1-10, 
 

 Defendants. 

  
SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION - ESSEX COUNTY 
 
 
Docket No.: ESX-L-4013-17 
 

CIVIL ACTION 
 
 
CERTIFICATION OF  
ERIC H. LUBIN, ESQ. 

 

 

I, Eric H. Lubin, Esq., of full age, hereby certifies as 

follows: 

1. I am a Partner with the law firm of Lomurro, Munson, 

Comer, Brown & Schottland, LLC, attorneys for Plaintiffs Robyn P. 

Winter & Wendy Schwartz (collectively “Plaintiffs”) in the within 

matter. 

2. I have been entrusted with the handling of this case and 

the content of this Certification is based upon my personal 

knowledge. 

3. This Certification is submitted in support of 

Plaintiffs’ Motion to Compel the depositions of two witnesses who 

Defendant Sanofi Aventis U.S., LLC (“Defendant”) improperly 

prevented Plaintiffs from deposing during the discovery period and 
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upon whose testimony Defendants primarily rely in support of their 

pending Motion for Summary Judgment. Plaintiffs also seek to reopen 

discovery and an award of attorneys’ fees and costs. 

4. By way of background, Plaintiffs are former employees of 

Defendant who generally alleged Defendant violated the 

Conscientious Employee Protection Act (“CEPA”), inter alia, by 

unlawfully terminating them. A true and correct copy of Plaintiffs’ 

Amended Complaint is attached hereto as Exhibit A.  

5. Discovery occurred from late-2017 to February 7, 2020; 

interrogatory questions were answered, thousands of documents were 

exchanged, and multiple depositions occurred.  

6. An initial trial date of April 27, 2020 was scheduled, 

but the Court adjourned same on its own accord to July 6, 2020 due 

to the ongoing pandemic.  

7. On April 9, 2020, Defendant filed a Motion for Summary 

Judgment that greatly relies upon the Certifications of two of its 

employees, Hanna Duffy and Kelly Byrne, who to explain their claims 

that their termination of the Plaintiffs was proper. True and 

Correct copies of Ms. Duffy’s and Ms. Byrne’s Certifications 

submitted in support of Defendant’s Motion for Summary Judgment 

are attached hereto as Exhibits B & C. 

8. Thus, Hanna Duffy and Kelly Byrne are critical witnesses 

in this case. Ms. Duffy even signed the Certification to 
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Defendant’s interrogatory answers. See Exhibit I. 

9. However, Defendants engaged in improper gamesmanship to 

prevent Hanna Duffy and Kelly Byrne from being deposed in order to 

engage in one-way discovery and conceal their testimony.   

10. As to Hanna Duffy, Plaintiffs have sought her deposition 

for well over the past year, since at least, February of 2019. A 

true and correct copy of my email February 4, 2019 email to 

Defendant’s counsel Mark Saloman, Esq. is attached hereto as 

Exhibit D.   

11. Depositions of the Plaintiffs and current/former 

employees of Defendant occurred generally throughout 2019. 

However, on October 21, 2019, Mark Saloman, Esq., counsel for 

Defendant, advised that Hanna Duffy was on indefinite medial leave 

due to a back surgery. A true and correct copy of Mr. Saloman’s 

October 21, 2019 email is attached hereto as Exhibit E. 

12. Indeed, during breaks in the depositions that occurred 

after Mr. Saloman’s October 21, 2019 email, Mr. Saloman repeatedly 

confirmed that Ms. Duffy still could not be deposed because of her 

medical condition.  

13. Having still not heard any update from Defendant as to 

Ms. Duffy’s medical condition and deposition availability, I 

reached out yet again on February 13, 2020 and asked, “Mark, any 

update from Hanna Duffy? Is she still unavailable to be deposed?”. 
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A true and correct copy of my email to Mr. Saloman is attached 

hereto as Exhibit F.  

14. On February 13, 2020, Mr. Saloman, responded, “She 

remains on medical leave, Eric.” A true and correct copy of Mr. 

Saloman’s February 13, 2020 email is attached as Exhibit G.   

15. Mr. Saloman’s February 13, 2020 email was the last 

communication I received from him regarding Ms. Duffy’s status. 

16. Notwithstanding these consistent representations that 

Ms. Duffy was unavailable for a deposition, Defendant is primarily 

relying on a certification from her dated mere weeks ago in their 

Motion for Summary Judgment. 

17.  Mr. Saloman has never provided an update that Ms. Duffy 

was now suddenly available to participate in this case. Given the 

length & scope of Ms. Duffy’s Certification, and the fact that 

Defendant’s Motion for Summary Judgment heavily depends on and 

incorporates Ms. Duffy’s Certification, it is apparent that she 

has been working with Mr. Saloman for some time. Ms. Duffy’s 

convenient availability just when Defendant needs her 

certification for Summary Judgment is transparent; she could have 

been deposed months ago. 

18. Obviously, if Ms. Duffy can work with counsel to review 

and edit a comprehensive Certification, she is more than capable 

to immediately sit for a remote deposition. If she is available 

ESX-L-004013-17   04/22/2020 5:07:35 PM  Pg 4 of 49 Trans ID: LCV2020756135 



 

 

 
Defendant, she must be available to Plaintiffs.  

19. Defendant should not be permitted to use Ms. Duffy’s 

medical condition as a shield to prevent her deposition while 

simultanouesly enjoying access to her information in order to deny 

Plaintiffs discovery and so that her statements would go unrebutted 

on a motion for summary judgment.  

20. Ms. Duffy is a critical witness and Plaintiffs would be 

severely prejudiced if Defendant is able to use her testimony to 

support their motion, and then even possibly produce her at trial, 

while simultaneously preventing her deposition despite Plaintiffs’ 

efforts.  

21. The fact that Defendant engaged in this conduct during 

the current crisis, when law firms have shuttered and attorneys 

are working from home, is simply unfortunate. 

22. The other critical witness upon which Defendants 

improperly rely in their Motion for Summary Judgment is Kelly 

Byrne.  

23. Ms. Byrne was never identified as a witness or person 

with knowledge in the multiple interrogatory questions propounded 

by Plaintiff. See the true and correct copy Defendant’s responses 

to Plaintiffs’ interrogatory question Nos. 3, 5 & 6 attached hereto 

as Exhibit H.  

24. Ms. Byrne’s name is also never discussed in any of the 
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depositions of Defendants or Plaintiff.  

25. Additionally, I have attempted a diligent search of the 

thousands of documents produced by Defendant in this case and her 

name does not appear in any of the operative documents that were 

discussed at the depositions or are actually relevant to this case. 

If Ms. Byrnes’s name does appear in a document, it is a needle in 

a haystack of thousands of documents that were produced in 

wholesale by Defendant.  

26. Defendant had an obligation to disclose her status as a 

person with knowledge in response to Plaintiff’s discovery 

requests, failed to do so, and never amended its discovery 

responses. They cannot now use her Certification after the 

expiration of discovery. 

27. It simply appears that Ms. Byrne is the typical ‘surprise 

witness’ our discovery rules were enacted to prevent.   

28. This Motion was clearly necessitated by Defendant’s 

conduct. Defendant should not be rewarded by having its key 

witnesses go unchallenged at Summary Judgment and trial as a result 

of flouting their discovery obligations. To do so would unduly 

prejudice Plaintiff and condone Defendant’s conduct.   

29. Therefore, it is respectfully requested that discovery 

be reopened for a period of 60 days so Plaintiff can depose these 

two witnesses and, if necessary, serve discovery requests based on 

ESX-L-004013-17   04/22/2020 5:07:35 PM  Pg 6 of 49 Trans ID: LCV2020756135 



 

 

 
any new facts learned from their testimony.  

30. Moreover, because Defendant heavily relies on the 

testimony of Ms. Duffy and Ms. Byrne in their Motion for Summary 

Judgment, their Motion should be denied, without prejudice, with 

the understanding they can refile it after the depositions occur..  

31. Finally, an award of reasonable attorney fees and costs 

should be respectfully awarded for the time spent on the within 

Motion and to depose these two witnesses as a sanction pursuant to 

R. 4:23-1. Defendant’s violation of our discovery rules and 

gamesmanship necessitated this Motion and Plaintiffs’ need to 

engage in 11th-hour discovery during a pandemic.  

I certify that the foregoing statements made by me are true.  

I am aware that if any of the foregoing statements made by me are 

willfully false, I am subject to punishment. 

 

        

    s/Eric H. Lubin, Esq.     

    ERIC H. LUBIN, ESQUIRE 

 

Date: April 22, 2020 
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EXHIBIT A 
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Lomurro , Munson , Comer, Brown & Schottland, LLC 
Eric H. Lubin, Esq. ID #: 012442007 
Monmouth Executive Center 
4 Paragon Way, Suite 100 
Freehold , New Jersey 07728 
Telephone: (732) 414-0300 
Fax: (732) 431-4043 
Attorneys for Plaintiffs Robyn P. Winter and 
Wendy Schwartz 

ROBYN P . WINTER and WENDY 
SCHWARTZ, 

Plaintiffs , 
v . 

I 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION 
ESSEX COUNTY 

Docket No .: L-4013-17 

CIVTL ACTION 

SANOFI AVENTIS U . S., LLC, 
JOHN DOES 1-10 and RICHARD 
ROE ENTITIES 1-10 , 

Defendants . 

FIRST AMENDED COMPLAINT , JURY ~ 

DEMAND & DESIGNATION OF TRI~, ~ 

COUNSEL ~ ~ 
, ' (.. ) 
_.... ,-::: ;:u 

I • ,..,<"'l 
1 • _:. ~ 

Plaintiffs , Robyn P . 

--· ~ 'I u ._-i 

Winter- and Wendy Schwartz -..:.. 
I 

("Plain Liffs") , res iding at , r espect ive ly , 41 Crestwood 
( .I 

Dr,.~_,ve , 

Maplewood , Essex County , State of New Jersey , and 775 Albemarle 

Street , Wyckoff , Bergen County , State of New cJersey , by way of 

Compl~int against Defendants Sano[i Aventis U. S . , I.LC , John Doe 1-

10 and Richard Roe Entities 1-lO ("Defendants") , says : 

FACTS 

l . Plaintiffs , both female , were at all times rel evant 

hereto , emp loyed by Defendants as pharmaceutical salespeople until 

their unlawful terminations on , respectively , March 23 , 2017 , and 

June 9 , 2017 , whi c h wa s immediately upon Pl ai nt iff SchwarLz ' s 

intended return from disability . 

1 

ESX-L-004013-17   04/22/2020 5:07:35 PM  Pg 9 of 49 Trans ID: LCV2020756135 



. R E C E I V E 0 J U L 2 4 2017 

ESX-L-004013-17   04/22/2020 5:07:35 PM  Pg 10 of 49 Trans ID: LCV2020756135 



?. . Defendants are a pharmaceutical company , 

subsidiaries/pa~ent-companies/related-entities , and owners and 

e mployees of same , who employed Pl aintiff out of its Uni ted States 

h eadquarters , located at !:iS Corporate Drive , Bridgewat er , New 

Jersey . 

3 . Prior to their unlawful termination , Plaintiffs had 

n ever been disciplined by Defendants in their combined 28 years of 

employment with Defendants . Instead , Plaintiffs have always 

performed thejr. jobs for Defendants with a conscientious fervor 

and had been promoted many Limes based upon t heir excel l e n t work 

history and pristine ethics . 

4 . Before their unlawful termination , Plaintiffs r e ported , 

o b jected to , refused to participate in and disclosed , a mong other 

things , to a supervisor , conduct of their co- employee C . H., a male , 

that they r easonably believed was criminal illegal , fraudulent , in 

viol ation of pub l ic policy and otherwi se encompassed by New 

Jersey ' s Conscier1tious Employee Protection Act , N. J . S . A. 34 : 19-1 , 

et . seq . 

5 . Plainti £ [s r-eported , disclosed , refused to p a rtici pa Le 

in and objected Lo , among other things, to their Supervisors , that 

their co-employee was reporting and being paid for hours that he 

had not worked , was falsifying company records and con verting 

company properly . It was also repo~Led that Lhe co- employee 

improperly disposed of governmentally regulated medicine and 

2 
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medical supplies , all of wh ich Plaintiff reasonably beJievecl was 

ilJegal , c dminal , fraudulent and incompatible wi t h a c lea r 

mdndate o[ public policy concern ing Lhe p ublic health , safely and 

wel fare~ . 

6 . NoLwiths Landing that Plaint i ffs consci_enti ously 

disclosed , reported , refused to participate in and objected to 

conduct· Lha t they reasonably believed was unlaw [ul , fraudulent and 

in violation o f publ i c policy , De fen dants gave PlainLi ff s ' co

employee numerous chances and a long period of Lime to remedy his 

u nlawfu l , fra udul e nt , and i llegal activity . After it became 

obvi ous Lhat Defendants could no longer ignore Plaintiffs ' co-

employee ' s conduct , nor Plainti ffs ' protected disclosures , 

Defenda 11Ls terminated said co-empl oyee , but t h en a l so un lawfu l ly 

took adverse act i on against Plaintiffs due to their prott'cted 

activity and gender . 

7 . In retaJiati on for Plaintiff s ' prolect ed a c l.ivity 

Cl f ores aid , and because Plaintiffs are female , Plain Liffs were 

termi nAl.ed under a pretextual a nd f alse excuse o[ wrongdoing that 

has p reven ted Plajnt i ffs f r om obtaining compardb le sub sequent 

employment.: and enjoying other prospective economic udvantaqes . 

Moreover , Defendants refused to pay Plaintiffs t he i r f'ull 

c;ompensa tion to whj c h the y are enti tJ ed pursuant to the t erms of 

their employment and that they had earned for Lheir efforts on 

Defendants ' behalf . 

3 
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8 . As a result of the aforement i oned acti.ons of the 

Defendants , Plaintiffs have suffered and will suffer both economic 

and non -economic damages , and have otherwi se been i. r- reparabl y 

harmed . 

COUNT ONE 

N.J.S . A. 34:19-1, et seq. 

9 . P lain ti ( ( s rep0c1 L and reallege every paragraph o E this 

Complaint as if set forth herein at length . 

10 . Defendants took advrtse emp l oyment a ction against 

Plaintiffs because they reported , objected to , refus ed to 

participate inn and disclosed to a supervisor conduct of their co-

empl oyee , that they r easonably bel i eved wa s cr iminCJl illegal, 

fraudulent , in violation of public policy and otherwise covered by 

New Jersey ' s Conscientious EmpJoyee Protection Act. 

WHEREFORE , Plainti_tfs demand judgment against Defendants as 

fol lows : 

A. An injunction to restrain continued violations of the New 
Je r sey Conscientious 8mployoe Protect ion Act ; 

B . Payment by Defendants of the reasonable costs o£ this 
action and for attorneys ' Lees ; 

C . Compensatory damAges ; 

D. Punitive damages ; 

E . The c.1ssess rnent of Cl Civi l Penalty as allowed by law ; 

F . Any other relief allowed under the Conscientious EmpJoyee 
Protection Act ; and 

ESX-L-004013-17   04/22/2020 5:07:35 PM  Pg 13 of 49 Trans ID: LCV2020756135 



G. Any other relief thdl the Court deems equitable and just . 

COUNT TWO 

UNLAWFUL INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGE 

11 . Plain tif(s repeat and re~llege e ver y paragra ph of this 

Complain t as j [ set forth herein at length . 

]2 . Plaintiffs have the right and reasonable expectation to 

pursue a lawful business ancl to e nl OY t he fruits and advantages of 

their efforls and industry . 

13 . DefendanLs ha d knowJedge of said rights and reasonable 

e xpectal ions and wrongfully and without justification interfered 

with same by faJ scly claiming and reporting Lhat Plainti ffs we re 

terminated for wrongdoing , and i n the absence of such conduct , 

Plaintiffs would realize economic benefi t and advantage . 

14 . As a ~esul t oC Lhe Rforementioned actio ns o[ the 

Defendants , Plainlitfs have suffered and will suffer both economic 

a nd n on-econ omic damages , and have otherwise b e irr eparably 

harmed . 

WHEREFORE, P l aintif f~; demand judgmen t (Jgai nst Defendanls for 

economic and non-economic damag(~S , puni tive damages , injunctive 

rel i ef , altorney fees (Jnd costs , and all other relief the Court 

deems equitable a nd just . 

COUNT THREE 

BREACH OF CONTRACT 

15 . Plainli(ts repeats and realleges every paragraph of this 

5 
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Complaint as if set forth herein at length . 

16 . Plalnli rts and Defe ndan ts e n t ered into cont-. racts wherein 

Defendanls agreed to pay Plaintiffs compensation and other monies 

for Lheir efforts on De fendants ' behalf . 

17 . Defendants breached said contracts hy not paying 

Plainti tfs all of the compensation and other monies that it agreed 

to pay Plaintiffs , and that Plai ntiffs earned for their pfforts on 

Detendanls ' behalf . 

18 . As a result of the aforeme n tioned actions of t he 

Defendants , Plaintiffs have suffered and will suffer both economic 

and non-econ omic damages , and have otherwise been ir-reparably 

harmed . 

WHEREFORE , Plaintiffs demand judgmenl against DeJendanls for 

economic and n o n-economic damages , puni t i vc damages , i nj unc l i. ve 

relief , attorney fees and costs , and all other relief the Court 

deems equiLab l e and just . 

COUNT FOUR 

DISCRIMINATION BASED ON PLAINTIFFS ' GENDER 

19 . Plaintiffs repeat and reallege every paragraph of Lhis 

Complaint as if set forth herein at length . 

20 . PlajnU.t:fs , bot h fema le , were treated less [avorably in 

the terms and conditions of their employment because of their 

gender. . 

21 . Specifically , a male counterpart was given many months , 

6 
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chances and opportunJties to cure his illegal , unprofessional and 

unethical conduct lhat was alleged Lobe in violation of certain 

company policies , which PlainLiffs reported , while Plainliffs were 

immediaLely terminated , wilhout warning , chance or any episode of 

prior discip 1 ine , for pretexuCJ 1 and gender-me ti vated reasons in 

violation of New Jersey ' s Law Against DiscriminaLion . 

22 . As a result of the aforementioned actions of the 

Defendants , Pla in tif fs have suffered and will suffer both economic 

and non-economic damages , and has olherwise been irreparably 

harmed . 

WHEREFORE, Plaintiffs demand judgment against De fendants for 

economic and non-economic damages , punitive damages , injunctive 

relief , attorney fees and costs , and all ot her relief the Court 

deems equitable and just . 

COUNT FIVE 

JOHN DOE AND RICHARD ROE COMPANY COUNTS 

23 . Plaintiffs repeat and reallege every paragraph of this 

Complai nL as if set forth herein at length . 

7~ . Defendants Richard Roe Entities 1-10 and John Doe 1-10 

are , respectively , subsidiaries/parent-companies/related- entities 

o.t Defendant Sanof i Avcn Lis U. S ., LLC , and owners , agents and 

employees of same , who may have also caused , and are liable for 

Defendants ' conduct aforesaid . 

25 . Plaintiffs rest~rve the righL to Amend this Complaint to 

7 
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identify and include as a specific Defendant any and all Richard 

Roe Entities 1-10 and John Doe 1- 10 Defe ndants once Lheir identjty 

is learned . 

WHEREFORE, Plaintif fs demand judgmenl against Defendants for 

economic and non-economic damages , punj L:i ve damages , inj unc ti ve 

rel.i ef , attorney fees and costs , and all ol her rel ) ef: the Court 

deems equitable and just . 

JURY DEMAND 

Plaintiffs hereby demands a tria] by jury as to all issues . 

TRIAL COUNSEL DESIGNATION 

Please take notice that pursuant to the provisions of Rule 

4 : 25-4, MICHAEL SCHOTTLAND , ESQ . & ERIC H. LUBIN is hereby 

des ignated as trial counsel o n behalf of Lhe Plaintiff . 

NOTICE OF OTHER ACTIONS 

I h ereby certify pursuant to Rule 4: 5-2 that this matter i s 

not the subject of any otlwr civil action pending in any Court or 

of a pending arbilration p 1oceeding , and that there exists no other 

known patties at this Lime to be joined to this action . 

~ 
ERIC Jl . LUBIN I E:SQ . 
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EXHIBIT B 
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6. Call falsification violates Sanofi policy and is grounds for termination of

employment.

7. I have been involved in terminating the employment of 37 Sanofi Sales

Professionals, of whom 17 (or 46%) were male.

8. I am unaware of any Sanofi Sales Professional known to management to have

engaged in call falsification whose employment was not terminated.

9. In 2017, following consultation with Sanofi’s Head of Employee Relations Kelly

Byrne and Sanofi in-house legal counsel, I terminated the employment of Sanofi Sales

Professionals Winter, Schwartz, Charlie Happel, and Gabriel Orpaz.

II. Sanofi Investigates And Terminates The Former Sanofi Sales Professional Charlie
Happel For His Admitted Call Falsification.

10. In December 2016, now former Sanofi Area Business Leader Michael Gammino

contacted me with concerns about Happel’s call activity.

11. Mr. Gammino never told me who prompted his concerns.

12. Following Mr. Gammino’s separation during the course of a regional

restructuring, I worked with Happel’s new manager, Area Business Leader Matthieu Edelman, to

continue the investigation of Happel’s call activity.

13. As part of the ongoing investigation, a Help Me Understand meeting (“HMU”)

was held in February 2017 with Happel.

14. A HMU is an investigatory tool used by Sanofi to obtain information from an

employee when a manager has questions about an employee’s actions or performance.

15. Ms. Byrne and I reviewed Happel’s responses to the questions posed by Mr.

Edelman during the HMU and concluded Happel’s admission that he recorded as sales calls

instances where a face-to-face interaction with a prescriber did not occur violated Sanofi policy.
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16. Based on Happel’s admissions during the HMU, I was satisfied no further

investigation into his sales activity was needed.

17. Following consultation with Ms. Byrne and Sanofi in-house legal counsel, and

based on Sanofi’s long-standing practice that call falsification is a terminable offense, I

determined Happel’s substantiated call falsification warranted termination of his employment.

18. Based on the facts presented, I stand by my termination decision.

19. Sanofi terminated Happel’s employment effective March 24, 2017, and I directed

Mr. Edelman to notify Happel.

III. Mr. Edelman Discovers Three Other Sales Professionals Entered Sales Calls On
Physicians Happel Identified As “No See” Providers.

20. Following Happel’s HMU, Mr. Edelman advised me his investigation uncovered

instances where other Sales Professionals, specifically, Winter, Schwartz, and former employee

Anke Guether (whose employment was terminated in the late 2016 restructuring), entered Sales

Calls on physicians Happel identified as having “no see” policies.

21. A physician with a “no see” policy will not meet with Sales Professionals during

the business day, though the physician may meet with Sales Professionals for certain pre-planned

events, such as lunches or educational programs.

22. Following Mr. Edelman’s discovery, I worked with Winter’s and Schwartz’s new

manager, Sidhartha Chauhan, and later, Schwartz’s subsequent manager, Carlos Reyes, to

investigate and conduct HMUs with Winter and Schwartz to allow them to explain how they

logged so many sales calls on “no see” physicians.

IV. Sanofi Investigates And Terminates Robyn Winter’s Employment For Admitted
Call Falsification.

23. In March 2017, an HMU was held to further investigate Winter’s call activity.
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24. Ms. Byrne and I reviewed Winter’s responses to the questions posed by Mr.

Chauhan during the HMU and concluded Winter’s admission that she recorded as sales calls

interactions with non-prescribers and instances where she merely saw a prescriber in passing

violated Sanofi policy.

25. Based on Winter’s admissions during her HMU, I was satisfied no further

investigation into her sales activity was needed.

26. Following consultation with Ms. Byrne and Sanofi in-house legal counsel, and

based on Sanofi’s long-standing practice that call falsification is a terminable offense, I

determined Winter’s call falsification warranted termination of her employment.

27. Based on the facts presented, I stand by my termination decision.

28. Sanofi terminated Winter’s employment effective March 24, 2017, and I directed

Mr. Chauhan to notify Winter.

V. Sanofi Investigates And Terminates Former Sanofi Sales Professional Gabriel
Orpaz’s Employment For His Admitted Call Falsification.

29. Also in March 2017, a HMU was held to further investigate former Sanofi Sales

Professional Gabriel Orpaz’s call activity, based on concerns identified by Mr. Orpaz’s manager,

Mr. Chauhan.

30. Ms. Byrne and I reviewed Mr. Orpaz’s responses to questions posed by Mr.

Chauhan during the HMU and concluded Mr. Orpaz’s admission that he recorded as sales calls

instances where he merely introduced himself to a prescriber violated Sanofi’s policy.

31. Based on Mr. Orpaz’s admissions during his HMU, I was satisfied no further

investigation into his sales activity was needed.
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32. Following consultation with Ms. Byrne and Sanofi in-house legal counsel, and

based on Sanofi’s long-standing practice that call falsification is a terminable offense, I

determined Mr. Orpaz’s call falsification warranted termination of his employment.

33. Based on the facts presented, I stand by my termination decision.

34. Sanofi terminated Mr. Orpaz’s employment effective March 28, 2017, and I

directed Mr. Chauhan to notify Mr. Orpaz.

VI. Sanofi Investigates And Terminates Wendy Schwartz’s Employment For Her
Admitted Call Falsification.

35. In June 2017, an HMU was held to further investigate Schwartz’s call activity in

2016.

36. Schwartz’s HMU would have been held sooner but she was out of work on an

approved medical leave of absence for a broken wrist.

37. Ms. Byrne and I reviewed Schwartz’s responses to the questions posed by Mr.

Reyes during the HMU and concluded Schwartz’s admission that she recorded as sales calls

instances where she had not seen the prescriber but knew he or she was “in the building” violated

Sanofi’s policy.

38. Based on Schwartz’s admissions during her HMU, I was satisfied no further

investigation into her sales activity was needed.

39. Following consultation with Ms. Byrne and Sanofi in-house legal counsel, and

based on Sanofi’s long-standing practice that call falsification is a terminable offense, I

determined Schwartz’s call falsification warranted termination of her employment.

40. Based on the facts presented, I stand by my termination decision.

41. Sanofi terminated Schwartz’s employment effective June 9, 2017, and I directed

Mr. Reyes to notify Schwartz.
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VII. I Had No Idea Winter Or Schwartz Reported Concerns About Happel.

42. I decided to terminate the employments of Winter, Schwartz, Happel, and Orpaz,

following consultation with Ms. Byrne and Sanofi in-house legal counsel.

43. Bh STRXbX^]b fTaT QPbTS ^] GP]^UXmb WXbc^ah P]S _aPRcXRT ^U cTa\X]PcX]V GP[Tb

Professionalsjmale and femalejwho engage in call falsification.

44. When my decisions were made to terminate the employment of Winter, Schwartz,

Happel, and Orpaz, I had no knowledge Winter or Schwartz ever reported any concerns about

Happel to anyone in Sanofi management.

45. It is appropriate for Sanofi to investigate any Sales Professional suspected of call

UP[bXUXRPcX^]' TeT] XU cWT GP[Tb Ea^UTbbX^]P[mb _^cT]cXP[ \XbR^]SdRc RP\T c^ [XVWc U^[[^fX]V cWT

investigation of another Sales Professional.

46. My decision to terminate the employment of any Sales Professional for call

falsification, including Winter and Schwartz, wab ]^c QPbTS ^] cWT GP[Tb Ea^UTbbX^]P[mb bTg ^a

whether he or she complained to management about anything.

I hereby certify that the foregoing statements made by me are true. I am aware that if the

foregoing statements are willfully false, I am subject to punishment.

_________________
HANNAH DUFFY

Dated: Bridgewater, New Jersey
April 7, 2020

WSACTIVELLP:11378173.1
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6. Call falsification violates Sanofi policy and is grounds for termination of

employment.

7. Over the years, Sanofi terminated the employment of numerous Sales

Professionals, both male and female, for even one instance of call falsification.

8. For example, in only the three years preceding Winter’s and Schwartz’s

terminations, Sanofi terminated the employment of 62 Sales Professionals for call falsification,

of whom 25 (or 40%) are male.

9. I am unaware of any Sanofi Sales Professional known to management to have

engaged in call falsification whose employment was not terminated.

10. In 2017, Sanofi terminated the employment of 13 Sales Professionals for call

falsification, including Winter, Schwartz, Charlie Happel, and Gabriel Orpaz. Another eight

Sales Professionals resigned before their employment could be terminated.

II. Sanofi Investigates And Terminates Former Sanofi Sales Professional Charlie
Happel For His Admitted Call Falsification.

11. As part of an ongoing Sanofi investigation, a Help Me Understand meeting

(“HMU”) was held in February 2017 concerning former Sanofi Sales Professional Charlie

Happel’s call activity.

12. Ms. Duffy and I reviewed Happel’s responses to the questions posed by his new

manager during the HMU meeting and concluded Happel’s admission that he recorded as sales

calls instances where a face-to-face interaction with a prescriber did not occur violated Sanofi

policy.

13. Based on Happel’s admissions during the HMU meeting, I was satisfied no

further investigation into his sales activity was needed.
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14. Following consultation with me and Sanofi in-house legal counsel, and based on

Sanofi’s long-standing practice that call falsification is a terminable offense, Ms. Duffy

determined Happel’s substantiated call falsification warranted termination of his employment.

15. I agreed (and still agree) with Ms. Duffy’s determination.

16. Sanofi terminated Happel’s employment effective March 24, 2017.

III. Sanofi Investigates And Terminates Robyn Winter For Admitted Call Falsification.

17. In March 2017, a HMU meeting was held to further investigate Winter’s call

activity.

18. Ms. Duffy and I reviewed Winter’s responses to the questions posed by her new

manager during the HMU meeting and concluded Winter’s admission that she recorded as sales

calls interactions with non-prescribers and instances where she merely saw a prescriber in

passing violated Sanofi policy.

19. Based on Winter’s admissions during the HMU meeting, I was satisfied no further

investigation into her sales activity was needed.

20. Following consultation with me and Sanofi in-house legal counsel, and based on

Sanofi’s long-standing practice that call falsification is a terminable offense, Ms. Duffy

determined Winter’s call falsification warranted termination of her employment.

21. I agreed (and still agree) with Ms. Duffy’s determination.

22. Sanofi terminated Winter’s employment effective March 24, 2017.

IV. Sanofi Investigates And Terminates Former Sanofi Sales Professional Gabriel
Orpaz For His Admitted Call Falsification.

23. Also in March 2017, a HMU meeting was held to further investigate former

Sanofi Sales Professional Gabriel Orpaz’s call activity.
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24. Ms. Duffy and I reviewed Mr. Orpaz’s responses to the questions posed by his

manager during the HMU meeting and concluded Mr. Orpaz’s admission he recorded as sales

calls instances where he merely introduced himself to a prescriber violated Sanofi’s policy.

25. Based on Mr. Orpaz’s admissions during the HMU meeting, I was satisfied no

further investigation into his sales activity was needed.

26. Following consultation with me and Sanofi in-house legal counsel, and based on

Sanofi’s long-standing practice that call falsification is a terminable offense, Ms. Duffy

determined Mr. Orpaz’s call falsification warranted termination of his employment.

27. I agreed (and still agree) with Ms. Duffy’s determination.

28. Sanofi terminated Mr. Orpaz’s employment effective March 28, 2017.

V. Sanofi Investigates And Terminates Wendy Schwartz For Her Admitted Call
Falsification.

29. In June 2017, a HMU meeting was held to further investigate Schwartz’s call

activity in 2016.

30. Schwartz’s HMU would have been held sooner but she was out of work on an

approved medical leave of absence for a broken wrist.

31. Ms. Duffy and I reviewed Schwartz’s responses to the questions posed by her

manager during the HMU meeting and concluded Schwartz’s admission that she recorded as

sales calls instances where she had not seen the prescriber but knew he or she was “in the

building” violated Sanofi’s policy.

32. Based on Schwartz’s admissions during the HMU meeting, I was satisfied no

further investigation into her sales activity was needed.
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