
IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA 

CIVIL DIVISION 

 

 

 

 

 

 

 

 

 

 

 

 

 

McKEESPORT AREA SCHOOL DISTRICT,  

 

   Plaintiff, 

 

 v. 

 

PENNSYLVANIA COACH LINES, INC. 

 

   Defendant. 

 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Civil Action  

 

No:  GD-20-008633 

 

Type of Pleading: 

 

PLAINTIFF’S EMERGENCY 

MOTION FOR PRELIMINARY 

INJUNCTION 

 

Filed on Behalf of: 

 

McKeesport Area School District 

 

 

Counsel of Record: 

 

Krisha A. DiMascio, Esquire 

PA ID No.: 306749 

Joseph R. Dalfonso, Esquire 

PA ID No.: 311821 

 

Dodaro, Matta & Cambest, P.C. 

Southpointe Town Center  

1900 Main Street, Suite 207 

Canonsburg, PA 15317 

P: (412) 243-1600 

F: (412) 243-1643 

kdimascio@law-dmc.com 

jdalfonso@law-dmc.com 

 

mailto:kdimascio@law-dmc.com


2 

 

IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA 

CIVIL DIVISION 

 

NOTICE OF PRESENTATION 

 

TO: Pennsylvania Coach Lines 

 c/o Ray F. Middleman, esquire 

 Eckert Seamans 

 U.S. Steel Tower 

 600 Grant Street, 44th Floor 

 Pittsburgh, PA 15219 

 

 

 PLEASE TAKE NOTICE that Plaintiff’s Emergency Motion for Preliminary Injunction 

will be presented before the General Motions Judge in accordance with the Court’s Remote 

Motions Practice as soon as the Court permits.  

 

DODARO, MATTA & CAMBEST, P.C. 

       

 

By: /s/ Krisha A. DiMascio 

        Krisha A. DiMascio, Esquire 

        Joseph R. Dalfonso, Esquire 

     

        Solicitors for McKeesport Area 

        School District 
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA 

CIVIL DIVISION 

 

 

 

 

PLAINTIFF’S EMERGENCY MOTION FOR PRELIMINARY INJUNCTION 

 

 

 AND NOW, comes the Plaintiff McKeesport Area School District, by and through its 

undersigned counsel and files this instance Emergency Motion for Preliminary Injunction as 

follows: 

1. Plaintiff, McKeesport Area School District (“School District”), is seeking a 

declaratory judgment from this Court regarding certain rights and obligations arising out of a 

Transportation Agreement entered into with Defendants that was impacted by the COVID-19 

Pandemic, resulting in a dispute over whether the Defendant must comply with Act 13 by 

submitting the necessary documentation confirming that the Defendant maintained its workforce 

through the Covid-19 Pandemic.  

2. However, the District cannot provide compensation to Defendant for services not 

performed unless Defendant complies with the provisions of Act 13 by submitting necessary 

documentation. Until the documentation from the Defendant is received, any payment for services 
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not provided after March 13, 2020 would be illegal. A true and correct copy of the Transportation 

Agreement is attached hereto and incorporated herein as Exhibit “A”. 

3. At the outset, the School District’s position has been consistent: the District has 

informed the Defendant several times that it legally cannot pay the Defendant for bussing 

transportation services that were never provided while schools were closed due to Governor Wolf’s 

mandate in response to the Covid-19 Pandemic, unless and until the Defendant complies with the 

provisions of Act 13 by furnishing the necessary and legally required documentation.  

4. Additionally, the District has always maintained that it would compensate the 

Defendant during the Covid-19 Pandemic period while schools were closed – and bussing services 

nonexistent – once the District received this necessary paperwork.  

5. However, the Defendant is seeking a windfall and refusing to provide the 

documentation required pursuant under Act 13. Notably, and as an aside, the Defendant is also 

refusing to admit whether it terminated its employees when schools were closed; further 

illustrating that Defendant should not be entitled to a windfall of money that Act 13 was 

specifically enacted to protect and address.  

6. At issue as part of this Motion is that Defendant notified the School District through 

its Solicitor’s office that it is in breach of the contract for allegedly failing to pay for services not 

provided between March 13, 2020 and the end of the school year, when school was closed due to 

the Covid-19 Pandemic. A true and correct copy of a letter dated August 4, 2020, sent from counsel 

for Defendant to the School District’s Solicitor is attached hereto and incorporated herein as 

Exhibit “B”. 
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7. Defendant furthers states that unless the School District cures the alleged breach by 

paying for services that the School District did not receive, Defendant would not provide 

transportation to the District’s students when the school year begins. 

8. Currently, the School District is set to begin school with students in attendance on 

August 26, 2020 and based upon correspondence with Defendant no transportation services will 

be provided. 

9. The facts leading to this dispute are based upon the terms and conditions of the 

Transportation Agreement. See Exhibit “A”. 

10. As part of the Transportation Agreement, Defendant is to provide transportation 

services to the School District for students in grades K through 12, to and from School District 

facilities. Exhibit A, ¶ 1. 

11. As consideration for the transportation services, the School District is required to 

pay to Defendant a yearly bulk rate payable in response to ten (10) equal monthly invoices 

beginning in the month of September, which is typically the first month of each school year. 

Exhibit A, ¶ 2. 

12. The yearly bulk rate for the 2019-2020 school year was $2,223,487.67 based on 

180-day school year. Exhibit A. 

13. Under the terms of the Transportation Agreement, the School District would 

receive invoices for ten (10) months beginning in September 2019 and ending in June 2019 in the 

amount of $222,348.77.  

14. The School District calculated that the daily rate, based on the 180-day school year 

to be $12,352.71 per day. 
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15. Also, as part of the Transportation Agreement the Defendant was to prepare all 

forms required by the School District including PDE 1043 and PDE 1049 forms in order for it to 

be reimbursed for transportation costs. The District requires these forms in order to process 

payment. 

16. During the 2019-2020 school year, Defendant provided transportation services to 

the District up until March 13, 2020. 

17. On or about that date, Pennsylvania Governor Tom Wolf (“Governor Wolf”) 

ordered that due to the COVID-19 Pandemic, all K-12 Pennsylvania schools would be closed for 

ten (10) business days effective March 16, 2020. No transportation services were provided by 

Defendant to the School District during this closure. 

18. Thereafter, on or about March 24, 2020, Governor Wolf ordered that Pennsylvania 

schools remain closed until April 6, 2020. No transportation services were provided by Defendant 

to the School District during this closure. 

19. Thus, no transportation services were provided by Defendant to the School District 

after March 13, 2020. 

20. The School District calculated that 128 days of service were provided by the 

Defendant to the School District for the 2019-2020 school year under the terms of the 

Transportation Agreement. 

21. Based on the number of days for which service was provided, the District, using 

the daily rate calculation compensated Defendant in the amount of $1,581,146.79. 

22. Defendant now demands a windfall payment for the remainder of the 2019-2020 

School Year and argues that  the School District is obligated to pay for these services never 
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rendered and further provided notice that it is in breach of contract which allows Defendant to 

terminate the Agreement and avoid providing services for the 2020-2021 School Year. 

23. On or about March 27, 2020, the General Assembly of the Commonwealth of 

Pennsylvania enacted Act 13 of 2020, which amends the Pennsylvania Public School Code of 

1949, as amended (hereinafter referred to as “Act 13”). 

24. Specific to this case, Act 13, added Section 15-1501.8, entitled “Pandemic of 2020” 

to the School Code and it is only applicable to the 2019-2020 school year. 24 P.S. § 15-1501.8. 

25. As part of this amendment, School Districts are provided the authority to 

renegotiate school bus transportation services to “to ensure contracted personnel and fixed costs, 

including administrative and equipment, are maintained during the period of school closure.” 24 

P.S. §15-1501.1(l)(1). 

26. The law specifically provides that “[d]uring the period of school closure, the school 

bus transportation contractor shall submit weekly documentation to the school entity that its 

complement levels remain at or above the level on March 13, 2020, in order to continue being 

paid. Id. 

27. The law further provides that if the School District operates within the confines of 

Act 13, its transportation costs would be reimbursed from the Pennsylvania Department of 

Education at a rate it would have received “had the COVID-19 Pandemic not occurred” requiring 

the cancelation of the remainder of the 2019-2020 school year.   24 P.S. §15-1501.1(l)(2). 

28. On or about March 25, 2020, Representative Jesse Topper spoke regarding Act 13 

and explained that the purpose of the bill was to require bus contractors to submit proof that there 

were continuing to pay their personnel at their compliment levels in order to receive payments. A 
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true and correct copy of the House Journal, Session 2020, No. 13 is attached hereto as Exhibit 

“C”.1 

29. The School District contacted the Defendant several times to arrange payment 

under the conditions of Act 13 and requested documentation that Defendant was maintaining its 

complement levels in order to provide payment. 

30. The Transportation Agreement provides that Defendant submit PDE 1043 and PDE 

1049 to the District. 

31. Under normal circumstances, the School Code, Sections 25-2541, and 25-2543 

require that the School District attest to the amount of costs provided by the Defendant, which 

requires Defendant to submit PDE 1043 and PDE 1049 forms. This information is required to be 

submitted by the District on or before September 25, 2020 to receive reimbursement for 

transportation costs for the 2019-2020 school year. 24 P.S. § 25-2541; 25 P.S. § 25-2543. 

32. Defendant is now refusing to provide this information prior to the District making 

payments and is now claiming that the District has breached its contract, thereby trying to hold the 

School District hostage by  refusing to provide transportation services for students once the 2020-

2021 school year begins.  

33. Upon information and belief, the Defendant refused to provide this information 

because it laid off all of its workers upon the closure of schools by Governor Wolf. 

34. Upon further information and belief, the Defendant now seeks payment in full of 

the 2019-2020 bulk rate even though it has not been compensating its employees or acting to ensure 

that its buses and vehicles were maintained during the closed portion of the 2019-2020 school year. 

 
1 Representative Hopper’s comments regarding Act 13 are found on page 17. 
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35. Defendant seeks payment through the use of taxpayer funds to be compensate for 

service that was not provided for a period of fifty-two days. 

36. Unless the District bends to the will of Defendant and pays the disputed amount 

owed in contravention with Act 13, there will be no transportation services provided when School 

begins on August 26, 2020. 

37. This creates an emergency for the School District because in less than two weeks it 

will start school and some students will have difficulties attending because they have no other 

means of transportation besides utilizing a school bus.  

38. The School District is unable to contract with another transportation provided on 

such short notice because of the strict regulations that these entities are forced to abide by due to 

the COVID-19 Pandemic.  

39. As stated above, the School District has filed an action underlying this request for 

a preliminary injunction seeking relief in the form of a declaratory judgment as well as permanent 

injunctive relief.  

40. However, due to the fact that the 2020-2021 school year is approaching, and 

because the School District’s students do not have means of transportation, the School District 

seeks preliminary injunctive relief to continue transportation services until the matter is decided 

on its merits.  
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PRELIMINARY INJUNCTIVE RELIEF 

41. The School District incorporates by references all of the preceding paragraphs of 

this Complaint as if fully set forth herein. The School District repeats and realleges each and every 

allegation contained in paragraphs 1 through 36 above with the same force and effect as if fully 

set forth herein. 

An Injunction is Necessary to Prevent Immediate and Irreparable Harm 

42. As of the time of filing this Motion, the School District does not have a way to 

transport its students to and from school when the 2020-2021 school year beings on August 26, 

2020.  

43. The School District – and the students of McKeesport – will be irreparably harmed 

if Defendant denies transportation services because it would not be able to provide education to 

those students unable to get to school. 

44. Further, the School District will be harmed because if it does not submit the PDE 

Forms required to be completed by Defendant by September 25, 2020, it will not receive 

reimbursement from PDE for transportation services.  

45. This reimbursement from PDE amounts to over 50% of the District’s costs for 

student transportation. 

46. The threat of losing its reimbursement would unquestionably have a highly 

detrimental effect on the budget for the 2020-2021 school year, which will impact the District’s 

taxpayers.  

Greater Harm Would Result from Refusing an Injunction Than from Granting It 

47. Greater harm would result to the School District by allowing Defendant to willfully 

breach and otherwise perform acts contrary to the terms and conditions of the Transportation 
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Agreement; namely the Defendant cannot hold the District hostage by refusing to provide bussing 

services while this issue is litigated.  

48. As stated above, the irreparable harm to the District is in the form of not being able 

to transport students for the start of the 2020-2021 school year and it will not receive 

reimbursement for transportation services. 

49. The harm that the Defendant will suffer is negligible, if not non-existent, in 

comparison.  

50. At this point, the Defendant has been made whole for the services provided during 

the 2019-2020 school year because the School District compensated it for the 128 of which 

services were provided.  

51. Should this Court enjoin Defendant’s conduct and require them to transport 

students in accordance with the terms and conditions of the Transportation Agreement for the 

2020-2021 school year, the Defendant would not be harmed. 

52. The Defendant would be compensated in accordance with the Transportation 

Agreement for services rendered for the 2020-2021 school year.  

53. The only remaining issue would be the dispute over the alleged funds that 

Defendant claims the District owes it for services not provided after March 13, 2020, when 

Pennsylvania Public Schools were forced to close due to the COVID-19 Pandemic.  

54. Thus, the Defendant is unable to articulate any harm should this court enjoin it from 

declaring breach of contract and refusing to provide transportations services beginning on August 

26, 2020. 
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An Injunction will Preserve the Status Quo 

55. Injunctive relief will serve only to preserve the status quo of the Parties’ obligations 

under the Transportation Agreement until this Court resolves the ultimate issue regarding payment 

to the Defendant for the period after March 13, 2020. 

56. If the Defendant is required to transport students for the 2020-2021 school year, the 

School District will compensate it for those services. 

57. Additionally, if this court requires Defendant to submit the PDE Forms to the 

District and they contain information showing that the Defendant’s full complement of workers 

were maintained for the period after March 13, 2020, the District will provide compensation in 

accordance with Act 13. 

58. Finally, if this documentation is submitted by Defendant to the District, then the 

entirety of the underlying Declaratory Judgment would likely be mooted because Defendant would 

be paid in full if its documentation supports the District doing so. 

The School District has a Clear Right to Relief 

59. As stated in the foregoing paragraphs, the School District has a clear right to relief 

and is likely to prevail on the merits. 

60. Act 13 requires that the Defendant prove it maintained its complement levels on a 

weekly basis in order to be paid for services not provided during the school shutdown because of 

the COVID-19 Pandemic. 24 P.S. §15-1501.1(l)(2). 

61. The Defendant has refused to provide this information, yet demands full payment 

of the bulk rate, which is in contravention of Act 13.  

62. Further the Transportation Agreement requires that Defendant produce the 

information on PDE 1043 and PDE 1049 forms. 
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The Injunction is Reasonable Suited to Abate the Offending Activity 

63. Injunctive relief is only sought hereunder to prevent the Defendant from declaring 

the Transportation Contract void and from refusing to provide transportation services for the 2020-

2021 school year. 

64. Injunctive relief is further sought to require the Defendant to submit required 

documentation so that the School District can request reimbursement for transportation expenses 

from PDE. 

65. This relief will preserve the status quo while this Court determines whether or not 

the School District must compensate Defendant for services not provided because of the COVID-

19 Pandemic shutdown.  

The Injunction Will Not Adversely Affect Any Public Interest 

66. The injunction request will not adversely affect any public interest, rather it will 

maintain it. 

67. Granting the injunction will allow the School District to begin operating for the 

2020-2021 school year, which will protect the ensure that public education within the School 

District is attainable to all students.  

WHEREFORE, Plaintiff McKeesport Area School District respectfully requests that this 

Honorable Court grant injunctive relief in the form of a preliminary injunction: 

a. Directing Defendant, Pennsylvania Coach Lines, Inc., to perform its services under 

the terms of the Transportation Agreement for the 2020-2021 School Year; and 

b. Directing the Defendant, Pennsylvania Coach Lines, Inc., to adhere to Act 13 and 

submit all forms and documentation required, including but not limited to, PDE 

Forms 1043 and 1049, if it wants payment for services never rendered during the 
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period of time school was closed due to Governor Wolf’s orders in response to the 

Covid-19 Pandemic; and  

c. Any further relief that the Court warrants a necessary to restore the status quo 

amongst the parties.  

Respectfully Submitted: 

       DODARO, MATTA & CAMBEST, P.C. 

       

 

By: /s/ Krisha A. DiMascio 

        Krisha A. DiMascio, Esquire 

        Joseph R. Dalfonso, Esquire 

     

        Solicitors for McKeesport Area 

        School District 
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA 

CIVIL DIVISION 

 

ORDER 

 

AND NOW, this _____ day of ________, 2020, upon consideration of Plaintiff’s 

Emergency Motion for Preliminary Injunction, any responses thereto, upon consideration of the 

evidence submitted by the parties at the evidentiary hearing, and upon consideration of the legal 

arguments presented at the hearing and in the parties’ pre and post hearing written submissions, it 

is hereby ORDERED, ADJUDGED, AND DECREED as follows: 

Plaintiff’s Motion for Emergency Preliminary Injunction is GRANTED and a Preliminary 

Injunction is hereby entered as follows. Defendant Pennsylvania Coach Lines, Inc. is hereby 

ORDERED to: 

a. Continue to perform its services under the terms of the Transportation Agreement 

for the 2020-2021 School Year; and 

b. Adhere to Act 13 and submit all forms and documentation required by Plaintiff, 

including but not limited to, PDE Forms 1043 and 1049, if it wants payment for services never 

rendered during the period of time school was closed due to Governor Wolf’s orders in response 

to the Covid-19 Pandemic. 

BY THE COURT:  

 

      ___________________________, J.      
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CERTIFICATE OF COMPLIANCE 

 

 I certify that this filing complies with the provisions of the Public Access Policy of the 

Unified Judicial System of Pennsylvania:  Case Records of the Appellate and Trial Courts that 

require filing confidential information and documents differently than non-confidential 

information and documents. 

 

 

      Submitted By:  Dodaro, Matta & Cambest, P.C. 

      Signature:___/s/ Krisha A.DiMascio 

      Name:   Krisha A. DiMascio, Esquire  

      Attorney No.:  306749 
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CERTIFICATE OF SERVICE 

 

The undersigned, an attorney, hereby certifies that a true and correct copy of the foregoing 

Plaintiff’s Emergency Motion for Preliminary Injunctive Relief was mailed via U.S. Mail and e-

mail to the following on August 14, 2020: 

Ray F. Middleman, esquire 

Eckert Seamans 

U.S. Steel Tower 

600 Grant Street, 44th Floor 

Pittsburgh, PA 15219 

 

Respectfully Submitted: 

       DODARO, MATTA & CAMBEST, P.C. 

       

 

By: /s/ Krisha A. DiMascio 

        Krisha A. DiMascio, Esquire 

        Joseph R. Dalfonso, Esquire 

     

        Solicitors for McKeesport Area 

        School District 
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Eckert Seamans Cherin & Mellott, LLC
U.S. Steel Tower
600 Grant Street, 44th Floor
Pittsburgh, PA 15219

TEL: 412 566 6000
FAX: 412 566 6099

{J2657542.1}

Ray F. Middleman
412.566.6054
rmiddleman@eckertseamans.com

August 4, 2020

Via Email (kdimascio@law-dmc.com)
Krisha A. DiMascio, Esquire
Dodaro Matta & Cambest, PC
Southpointe Town Center
1900 Main Street Suite 207
Canonsburg, PA  15317

Re: PA Coach Lines v. McKeesport Area School District

Dear Ms. DiMascio:

In light of our recent discussions and my unanswered correspondence from over a week ago, my 
client has directed that I put the McKeesport Area School District on notice of Breach and 
Termination pursuant to Paragraph 24 of the Parties’ Transportation Agreement of December 5, 
2018.  In the event that the McKeesport Area School does not cure its Default, be aware that my 
client intends to direct its resources to other school districts in need of school bus services.  We 
note that McKeesport Area School District has failed to timely pay its contractual obligations in 
excess of 45 days.

As per my prior correspondence to you, Pennsylvania Coach Lines has completed the Form 1049 
as of this date.  When payment is received, the Form 1049 will be released.

Very truly yours,

Ray F. Middleman 

Ray F. Middleman

cc: David Sunstein
Lindsey Conrad Kennedy, Esq.
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