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GLOSSARY OF ACRONYMS 

  

Addendum #1 to the Finding of Emergency Addendum #1 

Aerosol Transmissible Diseases ATD 

Bagley-Keene Open Meeting Act Bagley-Keene Act 

California Administrative Procedure Act APA 

California Department of Food and 
Agriculture 

CDFA 

California Department of Housing and 
Community Development 

CDHCD 

California Department of Public Health CDPH 

California Employment Development 
Department 

EDD 

California Farm Bureau Federation CFBF 

California Highway Patrol CHP 

California Occupational Safety & Heath 
Standards Board 

Board 

California Public Utilities Commission PUC 

Centers for Disease Control and Prevention CDC 

Department of Industrial Relations DIR 

Division of Labor Standards Enforcement DLSE 

Division of Occupational Safety and 
Health 

Division or Cal/OSHA 

Emergency Temporary Standard (Cal. 
Code Regs, tit. 8, §§ 3205, 3205.1, 3205.2, 
3205.3 & 3205.4) 

ETS Regs. or ETS 

Farm Labor Contractors FLC 

Injury and Illness Prevention Plan IIPP 

May 20, 2020 Petition From Worksafe and 
the Labor & Employment Committee of 
National Lawyers Guild to Occupational 
Safety and Health Standards Board 

Worksafe/NLG Petition or Petition 583 

Office of Administrative Law OAL 
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U.S. Department of Labor U.S. DOL or DOL 
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Petitioners and Plaintiffs Western Growers Association, California Farm Bureau 

Federation, California Business Roundtable, Grower Shipper Association of Central 

California, California Association of Winegrape Growers, and Ventura County 

Agricultural Association (collectively “Plaintiffs”) for their Verified Petition and 

Complaint allege as follows: 

I. INTRODUCTION 

1. This action challenges an “emergency temporary standard,” or “ETS,” 

promulgated on November 30, 2020 by the California Occupational Safety and Health 

Standards Board (“Board”) in response to the COVID-19 pandemic.  (Cal. Code Regs, tit. 

8, §§ 3205 et seq., hereinafter referred to as “ETS Regs.”)  These “emergency” regulations 

exceed the authority of the Board and undermine existing laws, regulations, and 

enforceable guidance intended to prevent or slow the spread of COVID-19 in the 

workplace.   

2. While no one doubts that the COVID-19 pandemic constitutes a public 

health emergency, the Board failed to provide substantial evidence or a reasoned 

explanation as to why these “emergency regulations” are necessary to avert immediate and 

serious workplace harm, why the Board delayed, for months, before deciding that there 

was an urgent need to promulgate the ETS on five working days’ notice, or why the ETS 

was even needed at all.  In fact, the staff of the Board advised its members to reject the 

request for an ETS, as additional COVID-19 related workplace rules would do little to 

protect workers, and would create needless confusion as to employers’ compliance 

obligations under existing law.   

3. Plaintiffs are general business industry and agricultural trade associations  

representing California farmers, packers, shippers, processors and distributors, all of 

whom—together with their employees—are essential to maintaining a critical 

infrastructure sector and the nation’s food supply chain.  These organizations have a 

compelling need to obtain a judgment of this Court as to their members’ obligations under 
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the ETS, particularly given the regulation’s unique burdens on California farmers, packers, 

and shippers. 

4. While the ETS places unprecedented financial and operational costs on all 

employers in this state, it imposes unique threats to the agricultural industry, including: 

a) Mandatory “no cost” testing “during working hours” for employees with 
“potential COVID-19 exposure,” (ETS Regs., § 3205(c)(3)(B)(4)), and 
continuing rounds of testing for all employees in an “exposed workplace” 
should three or more employees test positive, regardless of the size of the 
workplace or the number and location of the workers (id., §§ 3205.1(b) and 
3205.2(b)), without considering whether agricultural employers can meet this 
en masse testing mandate, especially in rural communities already straining 
to obtain and ration a finite number of test kits, lab services, and professional 
resources to those most at risk. 
 

b) Mandatory workplace exclusion requiring employers to remove, with ten 
days’ paid leave and benefits, any worker claiming “COVID-19 exposure,” 
whether they tested positive, tested negative, or were not tested at all.  At the 
same time, the ETS prohibits employers from requiring a negative test before 
that worker is cleared to return to work (id., §§ 3205(c)(10)-(11), 3205.1(c), 
3205.2(c)); 
 

c) Mandatory capacity restrictions on employer-provided housing,  
including “[p]hysical distancing and controls” on occupancy, without 
considering the availability of housing in already scarce housing markets, the 
potential loss of workers due to the inability to provide them with affordable 
housing, or the increased risk that the mandated occupancy restrictions will 
force employers to relocate some workers to rooms that had been set aside to 
isolate workers should they test positive or be COVID-19 symptomatic (id., 
§ 3205.3(c) & (h)(1)-(3));  
 

d) Mandatory “[p]hysical distancing” in employer-provided 
transportation, thereby cutting capacity by (at least) fifty percent (50%), 
without considering the availability (and cost) of additional buses that meet 
current emissions standards for farm labor transportation, whether there are 
sufficient certified, licensed bus drivers, or the impact on work schedules in 
time-sensitive agricultural operations in particular (id., § 3205.4). 
 

5. The ETS does not solve a crisis as much as it creates one.  Until now, the 

agricultural industry, like other critical infrastructure sectors, followed state and local 

public health directives, and guidance from the Centers for Disease Control and Prevention 

(“CDC”), which permitted essential employees, including agricultural workers, “to 

continue work following potential exposure to COVID-19, provided they remain 
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asymptomatic and additional precautions are implemented.”1  But the ETS uses “COVID-

19 exposure” as a per se metric to exclude workers from the workplace, regardless of 

whether exposure was indoors or outdoors, the duration and proximity of exposure, 

whether the infected person was coughing, singing, or shouting, whether the infected 

person displayed symptoms (thus increasing the likelihood of viral shedding), or whether 

the employees were wearing masks, respirators, face shields, or other PPE. 

6. The Board concedes that “employers in California are already required to 

have a written and effective Injury and Illness Prevention Program (“IIPP”) that complies 

with existing guidance that “already apply to the hazard of COVID-19.”  The Board 

nevertheless justifies the ETS on the basis that the public “would benefit from a specific 

set” of “easy to understand” regulation or that the emergency regulations would strengthen 

“enforcement efforts related to the hazard of COVID-19 in workplaces.”  By law, 

convenience or expedience cannot justify emergency regulations.   

7. The Board never suggests that there is a systemic failure of compliance with 

existing COVID-19 workplace safety guidance, or that the lack of new COVID-19 related 

regulations has hobbled the ability of Defendant Division of Occupational Safety and 

Health  (“Division” or “Cal/OSHA”) to enforce standards requiring employers to take all 

appropriate and necessary measures to mitigate the spread of the virus in the workplace.  

To the contrary, the Division and the DIR told the Board that they are providing guidance, 

consultation, and education to employers, and have been inspecting workplaces, issuing 

citations, and conducting follow-up visits to ensure compliance with existing standards 

applicable to COVID-19 prevention and mitigation. 

 
1 See CDC, Interim Guidance for Implementing Safety Practices for Critical Infrastructure 
Workers Who May Have Had Exposure to a Person with Suspected or Confirmed COVID-
19 <https://www.cdc.gov/coronavirus/2019-ncov/downloads/critical-workers-
implementing-safety-practices.pdf> [as of December 30, 2020]; CDC, COVID-19 Critical 
Infrastructure Sector Response Planning <https://www.cdc.gov/coronavirus/2019-
ncov/community/critical-infrastructure-
sectors.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F201
9-ncov%2Fcommunity%.> [as of December 30, 2020]. 

https://www.cdc.gov/coronavirus/2019-ncov/downloads/critical-workers-implementing-safety-practices.pdf
https://www.cdc.gov/coronavirus/2019-ncov/downloads/critical-workers-implementing-safety-practices.pdf
https://www.cdc.gov/coronavirus/2019-ncov/community/critical-infrastructure-sectors.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fcommunity%25.
https://www.cdc.gov/coronavirus/2019-ncov/community/critical-infrastructure-sectors.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fcommunity%25.
https://www.cdc.gov/coronavirus/2019-ncov/community/critical-infrastructure-sectors.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fcommunity%25.
https://www.cdc.gov/coronavirus/2019-ncov/community/critical-infrastructure-sectors.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fcommunity%25.
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8. The Board’s failure to consider the ETS’s disastrous impacts on essential 

industries such as agriculture, food processing and distribution, illustrates the extent to 

which this agency inserted itself into areas far beyond its competence or authority to 

regulate. The Board has no expertise in H-2A housing, Class B licensing requirements for 

farm labor transportation, or complex epidemiological, serological, or testing capacity 

considerations for which public health officers are responsible.  Its justifications for the 

ETS are entitled to little, if any, deference by this Court.   

9. Beginning as of January 1, 2021, the ETS will define an “exposed 

workplace” to include “the building, store, facility, agricultural field, or other location 

where a worker worked during the infectious period.” (ETS Regs., § 3205(b).)  This means 

that every farmworker who is now harvesting strawberries or citrus or milking dairy cows 

or feeding livestock, or indeed any employee who works in any one of the vital links in the 

food supply chain may potentially be excluded from work (with ten days’ paid leave and 

benefits).  The resulting labor shortages in an already scarce farm labor market could have 

catastrophic consequences across every part of this critical infrastructure sector. 

10. “Exposed workplace,” as defined, is unworkable for large, complex 

operations where employees work in different “workplaces,” such as warehouses or 

production floors that can encompass hundreds of thousands of square feet.  In the case of 

agricultural operations, several different farm labor crews could work in the same 

“agricultural field,” as they move across hundreds of acres during harvesting, as is 

happening right now in Imperial Valley (where winter vegetables are being picked), 

Ventura County (where strawberries are being picked), and in Fresno, Tulare, and Kings 

Counties (where citrus is being picked). 

11. The ETS will not only impact the ability of grocery stores to provide fresh 

milk, meat, and produce.  In-store pharmacies have been designated by the U.S. 

Department of Health and Human Services to administer COVID-19 immunization, 

starting with essential workers, first responders, and older Americans as part of the first 
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phase of a broad and rapid rollout of the coronavirus vaccine.2  Grocery stores that operate 

in-store pharmacies were chosen because they have (to quote one analyst) “much larger 

and existing storage areas, whether we’re talking in the backroom or on the sales floor.”3  

The ETS would consider these “exposed workplaces,” along with store aisles, check-out 

counters, loading docks, parking lots, and in-store pharmacies.  It is not difficult to imagine 

the consequences of enforcing the ETS’s mandatory workplace exclusion of essential 

employees, including pharmacy workers, even if they test negative or may have acquired 

immunity, whether through vaccination or prior exposure to COVID-19. 

12. Employers and workers in critical infrastructure sectors, such as those 

represented by Plaintiffs, had no choice but to remain open and bear the brunt of COVID-

19 during the first half of the year, when the entire nation was learning about the virus, 

how it is transmitted, and how it may be slowed.  In many ways agriculture was a leader in 

developing best practices based on actual experience.  Perhaps the most misguided aspect 

of the ETS is that, as the Board staff warned against, the Board turned its back on what 

was working, including its own performance-based, objective criteria standards 

implemented through employer IIPPs based on what made sense for specific businesses 

and industries.   

13. On behalf of their members, Plaintiffs respectfully request the Court declare 

the ETS invalid, or, in the alternative, invalidate and sever those provisions enumerated in 

Paragraph 4, supra.  These regulations conflict with existing local and state public health 

directives, exceed the Board’s authority, and violate the California Administrative 

Procedure Act (“APA”), the Bagley-Keene Open Meeting Act (“Bagley-Keene Act”), and 

the Due Process Clauses of the California and U.S. Constitutions. 

 
2 Supermarket News, FMI: Supermarket pharmacies set for delivery of COVID-19 vaccine 
(December 14, 2020) <https://www.supermarketnews.com/health-wellness/fmi-
supermarket-pharmacies-set-delivery-covid-19-vaccine> [as of December 30, 2020]. 
3 CNBC, Here’s when the Covid vaccine could be available at your neighborhood 
drugstore, grocery store (December 14, 2020) <https://www.cnbc.com/2020/12/14/covid-
vaccine-cvs-walgreens-early-spring.html>[as of December 30, 2020].  

https://www.supermarketnews.com/health-wellness/fmi-supermarket-pharmacies-set-delivery-covid-19-vaccine
https://www.supermarketnews.com/health-wellness/fmi-supermarket-pharmacies-set-delivery-covid-19-vaccine
https://www.cnbc.com/2020/12/14/covid-vaccine-cvs-walgreens-early-spring.html
https://www.cnbc.com/2020/12/14/covid-vaccine-cvs-walgreens-early-spring.html
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14. Because there is no “plain, speedy, and adequate remedy” at law to prevent 

the likelihood of irreparable harm or the certainty that Plaintiffs’ members will, as a result 

of the ETS, incur non-compensable damages, preliminary injunctive relief, including the 

issuance of a peremptory writ of mandate, is appropriate and necessary. 

II. STATEMENT OF THE CASE 

15. Over the last nine months, our state, county, and local authorities have issued 

unprecedented and sweeping orders, rules, and guidelines in response to the global 

COVID-19 pandemic.  Beginning on March 19, 2020, Governor Newsom directed all 

residents to comply with current public health directives and to stay home unless needed to 

maintain continuity of operations of critical infrastructure sectors.4  Those designated as 

“essential” included employees in the agricultural sector and related production, 

processing, and delivery systems critical to maintaining our nation’s food supply chain.5 

16. Among the earliest guidance issued by the California Department of Public 

Health (“CDPH”) was a March 11, 2020 memorandum addressing “Coronavirus Disease 

2019 (COVID-19) and the Food Supply Chain.”6  This was the first of many COVID-19 

public health and occupational safety guidelines issued by Cal/OSHA, CDPH, the 

California Department of Housing and Community Development (“CDHCD”), and the 

California Department of Food and Agriculture (“CDFA”). 

17. On August 30, 2020, California became the first state in the nation to enact 

legislation specifically addressing COVID-19 protections for farm workers.  Among the 

bills included in the “California COVID-19 Farmworker Relief Package” is the 

Agricultural Workplace Health and Safety Act (AB 2043), which funds a targeted 

 
4 Governor’s Exec. Order No. N-33-20 (March 19, 2020). 
5 Essential workforce (December 3, 2020) <https://covid19.ca.gov/essential-workforce/> 
[as of December 30, 2020]. 
6 CDPH, Coronavirus Disease 2019 (COVID-19) and the Food Supply Chain (March 11, 
2020) <https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-
19/COVID19andtheFoodSupplyChain.aspx> [as of December 30, 2020]. 
 

https://covid19.ca.gov/essential-workforce/
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/COVID19andtheFoodSupplyChain.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/COVID19andtheFoodSupplyChain.aspx
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bilingual outreach campaign to educate agricultural workers on Cal/OSHA COVID-19 

workplace guidance and enforcement activities, and directs Cal/OSHA to track and report 

COVID-19 investigations related to the agricultural industry.  Other bills provide for 

COVID-19-related paid sick leave and workers compensation benefits.7  A number of 

these legislative enactments were the result of initiatives created and sponsored by 

California agricultural associations, including “Housing for the Harvest,” modeled on a 

program spearheaded by Plaintiff Grower-Shipper Association of Central California 

(“GSACC”).  This program offers temporary hotel housing (and related medical and food 

services) to agricultural workers who need to isolate due to COVID-19. 

18. Well before AB 2043 was enacted, employers were relying on state and local 

agency guidance to formulate and update their IIPPs to reflect best practices in curbing 

workplace spread of COVID-19.  Cal/OSHA wielded considerable powers to investigate 

the adequacy of, and compliance with, an employer’s COVID-19-related IIPP.  On July 

16, 2020, Cal/OSHA’s Deputy Chief of Health told the Board that Cal/OSHA was “doing 

many [COVID-19 related] investigations and issuing citations” under existing Cal/OSHA 

regulations, including those governing the control of harmful exposures or aerosol 

transmissible diseases in certain workplace sectors, such as meat processing and packing.8 

 
7 Governor Newsom also signed into law another urgency statute, AB 1867, which 
codified his Executive Order N-51-20 requiring employers to provide supplemental paid 
sick leave to food sector workers unable to work due to specified reasons relating to 
COVID-19, and SB 1159, which creates a rebuttable presumption, for purposes of 
workers’ compensation, that an employee contracted COVID-19 in the workplace if 
certain circumstances are met. 
8 The July 16, 2020 Board Meeting Minutes are attached as Exhibit 4, and also available at 
<https://www.dir.ca.gov/oshsb/documents/minutesJul2020.pdf> [as of December 30, 
2020]. 
 

https://www.dir.ca.gov/oshsb/documents/minutesJul2020.pdf
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A failure to comply with these regulations could result in sanctions and considerable 

penalties.9 

19. Given the relatively low number of COVID-19 citations against agricultural 

employers reported by Cal/OSHA to date,10 there does not appear be a systemic 

breakdown in compliance or an urgent need for new regulations.  To the contrary, all 

employers, including those in critical infrastructure sectors such as agriculture, are highly 

motivated to maintain a safe and healthy workforce and continue to expend substantial 

resources to protect workers from infection in the workplace and to pay for leave when a 

worker tests positive for COVID-19. 

20. An August 10, 2020 evaluation by the Board’s staff supports this 

conclusion.11  Board staff could not identify a need to supplant or augment existing 

COVID-19 guidance or regulations, concluding: “Cal/OSHA is enforcing existing 

COVID-19 protections and providing consultative outreach to employers with exposed 

employees.  Board staff is unable to find evidence that the vast majority of California 

workplaces are not already in compliance with COVID-19 requirements and 

guidelines.”  Board staff further advised the Board that new COVID-19 regulations 

“would place additional regulatory burden on California businesses that are already 

compliant with California’s COVID-19 requirements and guidelines.”  Accordingly, 

Board staff advised that the Petitioners’ emergency request was unnecessary and 

recommended that the Petition be “DENIED.”  (Exh. 2, p. 9 [emphasis added].) 

 
9 Cal/OSHA, COVID-19 Infection Prevention for Agricultural Employers and Employees 
(October 27, 2020) <https://www.dir.ca.gov/dosh/Coronavirus/COVID-19-Infection-
Prevention-in-Agriculture.pdf> [as of December 30, 2020].  
10 DIR, Citations for COVID-19 Related Violations 
<https://www.dir.ca.gov/dosh/COVID19citations.html> [as of December 30, 2020]. 
11 The Board Staff Evaluation is attached as Exhibit 2, and also available at 
<https://www.dir.ca.gov/oshsb/documents/petition-583-staffeval.pdf> [as of December 30, 
2020].  
 

https://www.dir.ca.gov/dosh/Coronavirus/COVID-19-Infection-Prevention-in-Agriculture.pdf
https://www.dir.ca.gov/dosh/Coronavirus/COVID-19-Infection-Prevention-in-Agriculture.pdf
https://www.dir.ca.gov/oshsb/documents/petition-583-staffeval.pdf
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21. This staff evaluation was in response to a May 20, 2020 Petition submitted to 

the Board by the National Lawyers Guild (Labor and Employment Committee) and 

Worksafe (“Worksafe/NLG Petition” or “Petition 583”).12  Worksafe is a California 

nonprofit corporation, describing itself as “focused on ensuring the occupational safety and 

health rights of workers through policy advocacy, capacity and coalition building, and 

impact litigation.”  Immediately prior to becoming Chief of Cal/OSHA in August, 2019, 

Defendant Douglas L. Parker was the Executive Director of Worksafe. 

22. The Worksafe/NLG Petition requested that the Board immediately 

promulgate an “emergency temporary standard” to address COVID-19 issues and “a 

permanent standard to protect all workers from current and future infectious diseases, 

including novel pathogens.”  (Exh. 2, p. 1.)  The Board did not dispute the staff’s finding 

that many of the regulatory additions requested by the Petition were already required by 

existing title 8 regulations and enforceable agency guidance.13  Without providing any 

reasoned response to the staff’s specific and documented concerns, the Board determined 

that emergency regulations were required to address an urgent, unmet need, without 

identifying that unmet need or the reasons for urgency. 

23. Thus, on November 19, 2020, more than nine months after Governor 

Newsom declared a state of emergency, the Board approved “emergency” regulations 

based on a petition pending before the Board for six months.  Although complex, 

prescriptive, and unprecedented regulations of this nature should have been publicly vetted 

through the APA’s notice and comment procedures, the Board did not make its first (and 

only) version of the ETS publicly available until November 12, 2020—one week before 

the Board adopted the ETS.  The first time the Board heard public comments on the 

proposed ETS was the day it adopted the new standard.  The Board did not change one 

 
12 The Worksafe/NLG Petition is attached as Exhibit 1, and also available at 
<https://www.dir.ca.gov/oshsb/documents/petition-583.pdf> [as of December 30, 2020]. 
13 The Adopted Decision is attached as Exhibit 9, and also available at 
<https://www.dir.ca.gov/oshsb/documents/petition-583-adopteddecision.pdf> [as of 
December 30, 2020]. 

https://www.dir.ca.gov/oshsb/documents/petition-583.pdf
https://www.dir.ca.gov/oshsb/documents/petition-583-adopteddecision.pdf
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word in response to a myriad of concerns expressed by representatives from essential 

industries, including agriculture. 

24. Some of the ETS’s rules border on the absurd, such as the requirement that 

employers “ensure that unwashed dishes, drinking glasses, cups, eating utensils, and 

similar items are not shared” by workers living in employer-provided housing.  (ETS 

Regs., § 3205.3(c)(2).)  Some requirements, e.g., continuous testing of workers (id., § 

3205.1(b)), are unrealistic for employers in remote areas, such as dairy farmers in Madera 

and Stanislaus Counties, where there is limited access to COVID-19 testing services.  

Other ETS requirements contradict existing guidance of county public health officers.  As 

one example of the ETS’s problematic one-size-fits-all approach, the Los Angeles County 

Public Health Officer permits bunk beds in employer-provided housing, but the ETS 

forbids them.  Employers are thus forced to try and find additional housing (in an already 

scarce affordable housing market), or potentially forfeit their ability to comply with guest 

worker visa programs, such as the federal government’s H-2A program.  Worse, by 

directing employers to cut room occupancy in half, housing set aside by employers to 

isolate workers who test positive may no longer be available, thus compounding the risk of 

COVID-19 spread rather than alleviating the problem.  

25. Employers are now being forced to try and find additional housing (in 

already scarce housing markets) for existing guest workers, or to potentially forfeit their 

ability to comply with the federal government’s H-2A guest worker program for future 

visas.  The H-2A guest worker program is critical to many growers, because they time the 

hiring of these workers to coincide with when they are most needed.  The California 

Employment Development Department (“EDD”) is charged with certifying the ability of 

employers to provide mandatory free housing before visa applications can be submitted.  If 

growers cannot guarantee sufficient housing, then visa applications will certainly be held 

up, and could even be denied.  As one example, the EDD is currently holding up 

certifications for winegrape growers in need of labor for winter pruning.  
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26. The ETS testing provisions are impractical, confusing, and do harm to the 

extent that they have any material impact on the workplace. The ETS directs employers to 

pay for testing regardless of whether state and county public health officials are already 

providing community-wide access to free testing.  It also requires employers to 

continuously test, and retest, whenever three or more employees test positive over a 

fourteen-day rolling period, until there are no positive tests for two weeks.  This rule 

applies, whether the employer has thirty or three-hundred in the “workplace.”  (ETS Regs., 

§ 3205(b).)  Because the Board did not conduct any feasibility or cost-benefit analysis, it 

never determined whether employers would be able to locate enough test kits or laboratory 

capacity to comply with the ETS testing mandates, or whether the turnaround time for 

FDA-approved testing—in some agricultural communities it could take at least two to five 

days to get results—would have any utility.   

27. At the same time, the ETS requires employers to provide ten days’ paid leave 

and benefits for employees “exposed” to a “COVID-19 case,” without requiring a test to 

determine whether that employee is infected at the time they are excluded from the 

workforce (ETS Regs., § 3205(c)(10)(B)), or at the time they return to work.  (Id., § 

3205(c)(11)(C).)   The ETS’s continuous testing mandate requires that all employers 

provide testing for their entire workforces—potentially hundreds of tests over a multi-

week period.  Yet, it does not require an employee take that test, or to demonstrate that 

COVID-19 related “exposure” occurred at the workplace to be paid leave and provided 

benefits. 

28. These rigid directives were made without stakeholder input, expert 

testimony, or any opportunity to hear from agencies with authority to regulate housing, 

transportation, and testing, or to protect public health from the spread of COVID-19, and 

without any consideration of “the latest available scientific data in the field, the 

reasonableness of the standards, and experience gained under this and other health and 

safety laws,” as is required under the Board’s enabling statute.  (Lab. Code, § 144.6.) 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 -18-  
SMRH:4847-1312-0469.7 VERIFIED PETITION AND COMPLAINT  
 

29. The California Supreme Court has articulated why the APA provisions for 

notice, comment, initial and final agency reasons, response to comments,  regulatory 

cost/benefit analysis, and Office of Administrative Law (“OAL”) review are essential in 

order “to ensure that those persons or entities whom a regulation will affect have a voice in 

its creation … as well as notice of the law’s requirements so that they can conform their 

conduct accordingly”: 

The Legislature wisely perceived that the party subject to 
regulation is often in the best position, and has the greatest 
incentive, to inform the agency about possible unintended 
consequences of a proposed regulation. Moreover, public 
participation in the regulatory process directs the attention of 
agency policymakers to the public they serve, thus providing 
some security against bureaucratic tyranny. 

(Tidewater Marine Western, Inc. v. Bradshaw (1996) 14 Cal. 4th 557, 569 [59 

Cal.Rptr.2d 186] [(internal citations omitted].) 

30. Given the chance, employers would have explained why, in the absence of 

substantial evidence that existing regulations, agency guidance, and employers’ IIPPs were 

not working, there is no need, urgent or otherwise, to promulgate new—and 

counterproductive—COVID-19 “emergency regulations.”  But these employers were not 

given that chance because the Board invoked its authority to promulgate the ETS as an 

“emergency regulation,” thereby eliminating any opportunity by the public to inform itself 

and the Board of the consequences of the regulation before it was adopted. 

31. The Board sidestepped these due process safeguards by claiming that the 

COVID-19 pandemic requires “immediate action to avoid serious harm to the public 

peace, health, safety, or general welfare.”  (Gov. Code, § 11342.545.)  This claim was, at 

best, fanciful, given the Board’s months long delay and Cal/OSHA’s concession that many 

provisions of the ETS would “complement and augment” or “provide clear guidance” for 

existing law and regulation, rather than filling an urgent, unmet need to protect workers 

from serious harm. 

32. No one, least of all employers responsible for maintaining the nation’s food 

supply chain, would dispute the pandemic is an unprecedented, global crisis.  For purposes 
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of demonstrating the need for “emergency” regulations under the California Government 

Code, the question before the Board was not whether COVID-19 is a public health 

emergency.  Clearly it is.  The question is whether COVID-19 presents an occupational 

health emergency necessitating immediate enforcement of new rules in order to avoid 

serious and imminent injury.  The Board did not and cannot satisfy this test.  In addition, 

the Board must explain the justification for promulgating “emergency” regulations with 

minimal stakeholder input nine months into an ongoing public health threat. 

33. First, by attempting to act as the arbiter of private businesses’ financial 

responsibility to address a public health crisis, the Board failed to recognize the limits of 

its authority to regulate workplace safety hazards.  Cal/OSHA is responsible for 

occupational safety, not regulating public health in general or employee housing, 

transportation, workers’ compensation, or wage and hour requirements.  Cal/OSHA may 

not invade the jurisdiction of those state agencies authorized to regulate in these areas, just 

as it may not overstep or contradict the directives of local public health officials who bear 

primary responsibility for making public health decisions, including whether a person 

exposed to COVID-19 should be tested, isolated, or quarantined, or permitted to return to 

school or work. 

34. Second, rather than offer any substantial evidence that could support the 

required link between the immediate harm to be averted and the proposed regulations, the 

Board’s Finding of Emergency largely confines itself to a discussion of the COVID-19 

crisis, without explaining how the ETS would protect workers from serious workplace 

harm due to working conditions at the place of employment.  And while the Board 

asserts that “[e]mployers and employees would benefit from a specific set of regulations 

related to COVID-19 in all workplaces,” convenience or expedience are not synonymous 

with urgency and exigency. 

35. Yet the best evidence of the lack of any “emergency” is the Board’s post hoc 

attempt to paper over the lack of substantial evidence and deficiencies in the record by 

purporting to amend the Finding of Emergency after the regulation was already in force.  
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Although this “Addendum #1” is dated November 19, 2020, it appears to have been 

created on December 3, 2020, and did not appear on the Cal/OSHA website until two 

weeks after the Board adopted the ETS—or anywhere on the agenda, minutes, or materials 

made public before the Board’s decision to adopt the ETS. 

36. To permit meaningful judicial review, an agency must disclose the basis of 

its action before it takes that action.  As Chief Justice Roberts explained last term when 

another, powerful government agency sought to contrive an explanation: 

The reasoned explanation requirement of administrative law, 
after all, is meant to ensure that agencies offer genuine 
justifications for important decisions, reasons that can be 
scrutinized by courts and the interested public. Accepting 
contrived reasons would defeat the purpose of the enterprise. 

(Department of Commerce v. New York (2019) 588 U.S. ---, 139 S.Ct. 2551, 2575, 204 

L.Ed.2d 978.)  This Court “cannot ignore the disconnect between the decision made and 

the explanation given.”  (Ibid.) 

37. These ultra vires “emergency” findings still fail to justify the necessity or 

urgency requirements which the Board was required to demonstrate by specific facts.  At a 

minimum, the remedy is to declare the ETS void, remand the matter with directions that 

the Board invalidate its decision, provide proper notice to both the public and the OAL 

(which appears to have not been told about Addendum #1 at the time it reviewed and 

approved the regulations on November 30, 2020), and reopen the record, so all interested 

parties are aware of these events and are provided an opportunity to respond to the Board’s 

pretextual justifications to impose rules which could potentially jeopardize the ability of 

farmers to bring their crops to market.  More broadly, the deeply flawed process, and the 

patently inadequate record, cannot support promulgation of the ETS.   

38. Employers have no recourse to obtain a variance or exemption from the 

Division or the Board before compliance with the ETS imposes massive, non-recoverable 

costs and depletes their labor supply.  The sloppy and secretive way in which the ETS was 

thrown together shows a failure to appreciate that the Board’s hard and fast prescriptions, 
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to the extent they work at all, fail to account for differences in workplaces in general, and 

in particular the unique nature of essential industries, such as agriculture.   

39. The hard reality of agriculture, like COVID-19, is that it does not wait.  

California farmers provide over a third of the country’s vegetables and two-thirds of the 

fruits and nuts grown in the United States.14  In 2019, its top producing commodity—dairy 

products and milk—is also one of its most perishable.  Cows must be milked daily, winter 

pruning of grape vines must begin, and strawberries and winter vegetables must be picked, 

now, before spoilage, organisms and lack of care threaten the entire crop—there must be a 

steady supply of skilled workers to do all of that.  Now that the citrus season is in full 

swing, growers do not have an indefinite amount of time to bring in the fruit before frost 

overtakes the harvest.  This will not happen if, as a result of its enforcement, the ETS puts 

any part of the agricultural labor force on the bench. 

40. Employers now face the choice between implementing impracticable, costly, 

or unworkable requirements, or risk substantial penalties for non-compliance,15 and in 

some cases a real threat of going out of business.  Across this State, small businesses and 

small farmers and new businesses and new farmers, including farmers of color who 

comprise the majority of vendors in big city outdoor farmers’ markets, are particularly at 

 
14 CDFA, California Agricultural Production Statistics 
<https://www.cdfa.ca.gov/Statistics/#:~:text=California%27s%20agricultural%20abundan
ce%20includes%20more,the%20nation%27s%20total%20agricultural%20value> [as of 
December 30, 2020]. 
15 Violations of Cal/OSHA’s regulations can result in penalties ranging from a minimum 
of $18,000 up to $25,000 per violation for “Serious Violations.”  (Cal. Code Regs., tit. 8, § 
336.)  Because Cal/OSHA has determined COVID-19 exposure in the workplace could 
result in death or serious physical harm, a violation of the ETS will likely be deemed a 
“Serious Violation.”  (Cal. Code Regs, tit. 8, § 334(1)  (“There shall be a rebuttable 
presumption that a ‘serious violation’ exists in a place of employment if the division 
demonstrates that there is a realistic possibility that death or serious physical harm could 
result from the actual hazard created by the violation.”).)  If employers do not rectify 
violations by the compliance date given by Cal/OSHA, they face additional daily penalties 
of up to $15,000. (Cal. Code Regs, tit. 8, § 336(f).) 
 

https://www.cdfa.ca.gov/Statistics/#:%7E:text=California%27s%20agricultural%20abundance%20includes%20more,the%20nation%27s%20total%20agricultural%20value
https://www.cdfa.ca.gov/Statistics/#:%7E:text=California%27s%20agricultural%20abundance%20includes%20more,the%20nation%27s%20total%20agricultural%20value
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risk.  Many are not eligible for federal relief, such as Paycheck Protection Program loans 

or the Coronavirus Food Assistance Program payments, which excludes those who rely on 

direct-to-consumer sales.16 

41. It seems unimaginable that we might see, as we did during the Great 

Depression, fields of unpicked lettuce, orchards of rotting fruit, or dairy farms dumping 

milk because it was no longer economically rational to deliver products to market.  But this 

is already happening in California and other parts of the country.17  Reduced demand has 

led farmers to plow under healthy crops or euthanize livestock.  Due to a lack of 

agricultural labor, farmers are breaking eggs rather than raising their chicks for market, 

while millions of unemployed people across the nation wait in line for hours to obtain a 

week’s worth of groceries.18  The ETS can only exacerbate and accelerate this tragedy. 

42. All those in the agricultural sector recognize that emergency situations may 

require emergency measures.  Given what we know (or do not know) about the impact, 

duration, velocity and mutability of the novel coronavirus, it is no longer plausible to call 

the ETS an “emergency” measure to address a “temporary” exigency.  The Board all but 

concedes this by announcing at the time of its promulgation that these regulations remain 

in force until at least October 1, 2021, and may become permanent should the Board 

decide to follow the notice-and-comment procedures it dispensed with when it 

promulgated the ETS. 

43. The ETS provides no streamlined (or any) process whereby an employer 

may obtain relief from immediate compliance. Employers have no “plain, speedy, and 

 
16 Washington Post, Going it alone in two of America’s agricultural towns (December 8, 
2020) <https://www.washingtonpost.com/graphics/2020/road-to-recovery/farmers-
ranchers-coronavirus-food-california-west-virginia/> [as of December 30, 2020].  
17 econlife, How the 2020 Pandemic Is Like the 1930s Depression (April 12, 2020) 
<https://econlife.com/2020/04/dumping-dairy/> [as of December 30, 2020].  
18 Bloomberg Quint, A Tenth of the World Could Go Hungry While Crops Rot in Fields 
(August 31, 2020) <https://www.bloombergquint.com/global-economics/hunger-is-
threatening-to-kill-more-people-than-covid-this-year> [as of December 30, 2020]. 

https://www.washingtonpost.com/graphics/2020/road-to-recovery/farmers-ranchers-coronavirus-food-california-west-virginia/
https://www.washingtonpost.com/graphics/2020/road-to-recovery/farmers-ranchers-coronavirus-food-california-west-virginia/
https://econlife.com/2020/04/dumping-dairy/
https://www.bloombergquint.com/global-economics/hunger-is-threatening-to-kill-more-people-than-covid-this-year
https://www.bloombergquint.com/global-economics/hunger-is-threatening-to-kill-more-people-than-covid-this-year
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adequate remedy, in the course of law” (Code Civ. Pro., § 1086), to avoid the confiscatory 

threat posed by these regulations.  Under the facts and law presented by this case, this 

Court may not only declare the ETS invalid, in part or in whole, but also may issue a 

preemptory writ to command the Board “to do the act required to be performed” (Code 

Civ. Pro., § 1088), and to comply with its obligations under the Labor Code, the APA, and 

the safeguards of due process. 

III. PARTIES 

44. Plaintiff Western Growers Association, founded in 1926, is a nonprofit 

association representing local and regional family farmers in California, Arizona, Colorado 

and New Mexico.  Western Growers members grow, pack, and ship over half of the 

nation’s fresh produce, including nearly a third of America’s fresh organic produce. 

Western Growers member companies are dedicated to providing a great variety of safe and 

healthy fresh fruits, vegetables and tree nuts to consumers.  With offices and dedicated 

staff in Sacramento, California and Washington, D.C., Western Growers is a leading 

public policy advocate for the fresh produce industry and has a longstanding interest in 

employment and labor and employee health and safety matters. 

45. Plaintiff California Farm Bureau Federation (“CFBF”) is an incorporated 

nonprofit trade association.  Organized in 1919 and headquartered in Sacramento, CFBF is 

the largest organization of its kind in California. CFBF’s members consist of 53 county 

Farm Bureau organizations—each an incorporated trade association—covering 56 

California counties, with more than 31,700 members, including more than 23,000 

agricultural (i.e., voting) members.  CFBF’s purposes include representing and protecting 

the economic interests of California’s farmers and ranchers, and it has done so in many 

legislative and regulatory proceedings involving workplace safety and health. 

46. Plaintiff California Business Roundtable is a nonpartisan organization 

comprised of the senior executive leadership of major employers throughout the State of 

California, with a combined workforce of over 750,000 employees.  For more than forty 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 -24-  
SMRH:4847-1312-0469.7 VERIFIED PETITION AND COMPLAINT  
 

years, the Roundtable has identified the issues critical to a healthy business climate and 

provided the leadership needed to strengthen California’s economy and create jobs. 

47. Plaintiff Grower-Shipper Association of Central California (“GSACC”) is a 

regional trade association, offering advocacy, programs and services to over 300 members.  

Founded in 1930, today the organization’s membership consists primarily of growers, 

shippers, handlers, and processors of vegetables and fruits produced in the Central Coast 

region of California, encompassing Monterey, Santa Cruz, San Benito and Santa Clara 

Counties.  The mission statement of GSACC is to advance solutions benefitting families, 

food and farming on the Central Coast.  As such, GSACC is dedicated to providing 

programs and services covering diverse areas, including active crisis management and 

action, and has created a renowned COVID-19 housing, testing, and education program; 

implemented large scale personal protective equipment acquisition and distribution efforts 

to support employer-driven protective efforts; and advanced solutions that address the 

technical, legal, scientific, and economic basis of challenges with a disproportionate effect 

onto the region covering water quality and the environment, worker protection, food safety 

and security, and pest and disease management and prevention.  

48. Plaintiff California Association of Winegrape Growers (“CAWG”), 

established in 1974, serves a unique role as the only statewide organization focused 

specifically on California winegrape growers.  CAWG helps to ensure the implementation 

of sound public policies through monitoring and advocating on state and federal 

legislation, advancing safe and sustainable farming practices, and promoting education and 

research to enhance the California winegrape industry. 

49. Plaintiff Ventura County Agricultural Association is a non-profit business 

trade association representing the interests of over two-hundred agricultural and related 

employers in Ventura and Santa Barbara Counties since 1970.  Its membership includes 

virtually all of the major agricultural employers, cooperatives, packinghouses, farm labor 

contractors, trucking businesses and agricultural-related support industries.  The 

Association routinely represents the interests of many of the above employers before the 
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Department of Industrial Relations (“DIR”).  The Association has been deeply involved in 

the COVID-19 pandemic through its partnerships with many local farmers, worker 

advocacy groups, the County Agricultural Commissioner and the County Public Health 

Department in i) preparing COVID-19 guidance documents; ii) disseminating federal, state 

and local COVID-19 guidance documents, workplace training and posters to its 

membership; and iii) providing consultation on workplace issues involving workers who 

have contracted or have been exposed to the COVID-19 virus.  

50. Defendant California Occupational Safety and Health Standards Board, i.e.,  

“the Board,” is charged with adopting, amending, and repealing standards governing 

occupational health and safety in the State of California.  It is “the only agency in the state 

authorized to adopt occupational safety and health standards.”  (Lab. Code, § 142.3(a)(1).)  

The Board is comprised of up to seven members, appointed by the Governor.  The Board 

also responds to petitions for new or revised standards.19 

51. Defendants David Thomas, Chris Laszcz-Davis, Laura Stock, Barbara 

Burgel, David Harrison, and Nola J. Kennedy, in their official capacities, are appointed 

members of the Board who approved, by unanimous vote, the ETS. 

52. Defendant Christina Shupe, in her official capacity, is Executive Officer of 

the Board. 

53. Defendant California Division of Occupational Safety and Health, i.e., 

Cal/OSHA or the “Division,” is the governmental agency responsible for overseeing 

workplace safety in California and enforcing health and safety standards promulgated by 

the Board. 

54. Defendant Douglas L. Parker, in his official capacity, is Chief of the 

California Division of Occupational Safety and Health, responsible for enforcement of the 

ETS. 

IV. JURISDICTION, VENUE, AND STANDING 

 
19 See DIR, Occupational Safety & Health Standards Board (OSHSB) 
<https://www.dir.ca.gov/oshsb/oshsb.html> [as of December 30, 2020]. 

https://www.dir.ca.gov/oshsb/oshsb.html
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55. This Court has jurisdiction over this action pursuant to Government Code 

section 11350 and Code of Civil Procedure sections 526, 1085, and 1060. 

56. Venue is proper in the County of Los Angeles pursuant to Code of Civil 

Procedure section 401 because the California Attorney General maintains an office in the 

County of Los Angeles. 

57. Plaintiffs have standing to bring this action:  (a) Plaintiffs’ members are 

directly impacted by the Defendants’ conduct and would have standing on their own to 

seek the relief requested herein; (b) the case is germane to Plaintiffs’ organizational 

purpose of advocating for the interests of their members; and (c) the case does not require 

the participation of Plaintiffs’ individual members because this case does not involve a 

question driven by individualized factors, but rather involves the overarching questions of 

whether Defendants had the authority to promulgate the ETS (at all or on an emergency 

basis) and whether the ETS violate the Labor Code, the APA and the California and U.S. 

Constitutions. 

58. Plaintiffs are “interested persons” under Government Code section 11350(a), 

and therefore may obtain a judicial declaration as to the validity of the ETS based on its 

“substantial failure to comply” with the requirements of the APA, or “upon the ground that 

the facts recited in the finding of emergency . . .  do not constitute an emergency” under 

Government Code section 11346.1. 

V. FACTUAL ALLEGATIONS 

A. The State of Emergency and the Governor’s Declaration of the 
 Agricultural Industry as a “Critical Infrastructure Sector” 

59. In response to the novel coronavirus, i.e., COVID-19, Governor Newsom 

declared a “State of Emergency” on March 4, 2020, followed by a Stay-at-Home Order on 

March 19.  That order indefinitely prohibited “non-essential businesses” from operating.20  

Governor Newsom specified that California’s response to the coronavirus pandemic “must 

 
20 See Governor’s Exec. Order No. N-33-20 (March 19, 2020).  
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be done using a gradual, science-based and data-driven framework.”21  Agricultural sector 

businesses were designated as “essential” and its employees were exempted from the Stay-

at-Home Order. 

60. All non-essential businesses remained closed until May 4, 2020, when 

Governor Newsom issued Executive Order N-60-20.22  That Executive Order delegated to 

the State Public Health Officer the authority “to take any action she deems necessary to 

protect public health in the face of the threat posed by COVID-19,” including whether a 

business would be deemed “essential,” and allowed to remain operating. 

61. Businesses deemed “essential” were allowed to remain open.  Food and 

agriculture businesses were designated “essential” by the State Public Health Officer, in 

accordance with Governor Newsom’s March 19, 2020 Executive Order N-33-20, and 

remain classified as “essential” businesses.23  This designation recognizes the paramount 

importance of maintaining the integrity of the food supply chain.24 

 
21 See Governor Newsom Outlines Six Critical Indicators the State will Consider Before 
Modifying the Stay-at-Home Order and Other COVID-19 Interventions (April 14, 2020) 
<https://www.gov.ca.gov/2020/04/14/governor-newsom-outlines-six-critical-indicators-
the-state-will-consider-before-modifying-the-stay-at-home-order-and-other-covid-19-
interventions> [as of December 30, 2020]. 
22 See Governor’s Exec. Order No. N-60-20 (May 4, 2020).  
23 See Essential workforce (December 3, 2020) <https://covid19.ca.gov/essential-
workforce/> [as of December 30, 2020]. 
24 In a rare moment of national consensus, both the state and the federal government 
agreed that employees in “critical infrastructure industr[ies],” including food and 
agricultural workers, have a “special responsibility” to continue providing food during the 
national emergency.  (The White House, 30 Days to Slow The Spread 
<https://www.whitehouse.gov/wp-content/uploads/2020/03/03.16.20_coronavirus-
guidance_8.5x11_315PM.pdf> [as of December 30, 2020].)  On April 28, 2020, President 
Trump issued Executive Order 13917, entitled “Delegating Authority Under the Defense 
Production Act with Respect to the Food Supply Chain Resources During the National 
Emergency,” which directed certain food and agriculture industries, such as meat and 
poultry producers, to “continue operating and fulfilling orders” to the extent possible.  
(Exec. Order No. 13603, 85 Fed.Reg. 26313 (April 28, 2020).)  The Executive Order 
stated that the nation’s interest in the “continued supply of protein for Americans” had 
 

https://www.gov.ca.gov/2020/04/14/governor-newsom-outlines-six-critical-indicators-the-state-will-consider-before-modifying-the-stay-at-home-order-and-other-covid-19-interventions
https://www.gov.ca.gov/2020/04/14/governor-newsom-outlines-six-critical-indicators-the-state-will-consider-before-modifying-the-stay-at-home-order-and-other-covid-19-interventions
https://www.gov.ca.gov/2020/04/14/governor-newsom-outlines-six-critical-indicators-the-state-will-consider-before-modifying-the-stay-at-home-order-and-other-covid-19-interventions
https://covid19.ca.gov/essential-workforce/
https://covid19.ca.gov/essential-workforce/
https://www.whitehouse.gov/wp-content/uploads/2020/03/03.16.20_coronavirus-guidance_8.5x11_315PM.pdf
https://www.whitehouse.gov/wp-content/uploads/2020/03/03.16.20_coronavirus-guidance_8.5x11_315PM.pdf
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B. California Issues COVID-19 Guidelines as Part of Mandating Updates 
 to Employer Injury and Illness Prevention Programs 

62. Industries throughout California, and in particular critical infrastructure 

sectors such as food and agriculture, collaborated with elected officials, state and county 

regulatory agencies, and public health and occupational safety authorities, including the 

CDC, CDPH, CDHCD and Cal/OSHA, to develop industry-specific guidelines to assist 

employers in developing and updating their IIPP to incorporate evolving public health, 

scientific and medical understanding of the virus, and best practices to contain the spread 

of COVID-19. 

63. State agencies began promulgating detailed COVID-19 guidance specific to 

agriculture shortly after the March 19, 2020 Stay-at-Home Order and throughout the year. 

As early as March 20, 2020, the industry was working with state, county and local 

jurisdictions to formulate guidance for agriculture.25  Subsequent guidance addressed 

employer-provided housing for migrant farmworkers,26 detailed social distancing 

restrictions for migrant farmworker contractors,27 guidance on cleaning and disinfecting 

procedures for COVID-19 gathered from the CDC,28 a COVID-19 general checklist jointly 

 
been jeopardized by “recent actions in some States” that “have led to the complete closure 
of some large processing facilities.”  (Id.) 
25 See Monterey County and Agriculture Industry Associations Endorse Advisory for 
Agricultural Worker Protection During COVID-19 Crisis (March 20, 2020) 
<https://www.co.monterey.ca.us/home/showdocument?id=88067> [as of December 30, 
2020]; Monterey Herald, COVID-19 exposure: Monterey County issues recommendations 
for farmworkers (March 21, 2020) <https://www.montereyherald.com/2020/03/21/covid-
19-exposure-monterey-county-issues-recommendations-for-farmworkers/> [as of 
December 30, 2020]. 
26 CDHCD, Intake Guidance in Response to COVID-19 (April 8, 2020) 
<https://www.hcd.ca.gov/grants-funding/active-no-funding/docs/oms-memo-covid-19-
intake-guidance-2020-04-08.pdf> [as of December 30, 2020]. 
27 CDHCD, COVID-19 Guidance on Social Distancing (April 27, 2020) 
<https://www.hcd.ca.gov/coronavirus19/docs/oms-memo-covid-19-guidance-on-social-
distancing.pdf> [as of December 30, 2020].  
28 CDHCD, Guidance on Cleaning and Disinfecting Procedures for COVID-19 (May 15, 
2020) <https://www.hcd.ca.gov/grants-funding/active-no-funding/docs/oms%20covid-
 

https://www.co.monterey.ca.us/home/showdocument?id=88067
https://www.montereyherald.com/2020/03/21/covid-19-exposure-monterey-county-issues-recommendations-for-farmworkers/
https://www.montereyherald.com/2020/03/21/covid-19-exposure-monterey-county-issues-recommendations-for-farmworkers/
https://www.hcd.ca.gov/grants-funding/active-no-funding/docs/oms-memo-covid-19-intake-guidance-2020-04-08.pdf
https://www.hcd.ca.gov/grants-funding/active-no-funding/docs/oms-memo-covid-19-intake-guidance-2020-04-08.pdf
https://www.hcd.ca.gov/coronavirus19/docs/oms-memo-covid-19-guidance-on-social-distancing.pdf
https://www.hcd.ca.gov/coronavirus19/docs/oms-memo-covid-19-guidance-on-social-distancing.pdf
https://www.hcd.ca.gov/grants-funding/active-no-funding/docs/oms%20covid-19%20guidance%20for%20cleaning%20and%20disinfecting%20ada.pdf
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prepared by Cal/OSHA and CDPH for agricultural employers, which covered the 

requirements of a worksite specific plan, worker training topics, screening measures, 

cleaning and disinfecting protocols, physical distancing guidelines,29 revised guidance 

issued two weeks later by Cal/OSHA,30 joint “Industry Guidance” from CDPH, CDFA and 

Cal/OSHA for agriculture and livestock industries, and guidance for food packing and 

processing industries “to support a safe, clean environment for workers.”31  As already 

noted (paragraph 17 supra), AB 2043 directed Cal/OSHA to disseminate, in English and 

Spanish, all “Guidance Documents” relating to COVID-19 in the food and agricultural 

sector.32 

C. Industry Implements State-Directed Mandates for COVID-19 
 Workplace Safety  

64. At the outset, all employers faced two, related challenges:  First, how to 

immediately implement mitigation and prevention measures to slow the spread of COVID-

19 in their workplace, while at the same time adjusting strategies as more was learned 

 
19%20guidance%20for%20cleaning%20and%20disinfecting%20ada.pdf> [as of 
December 30, 2020].   
29 CDPH, COVID-19 General Checklist for Agriculture and Livestock Employers (July 2, 
2020) <https://files.covid19.ca.gov/pdf/checklist-agriculture.pdf> [as of December 30, 
2020]. 
30 DIR, Cal/OSHA COVID-19 Daily Checklist for Agricultural Employers (July 21, 2020) 
<https://www.dir.ca.gov/dosh/Coronavirus/COVID-19-Daily-Checklist-Employers.pdf> 
[as of December 30, 2020].   
31 COVID-19 Industry Guidance: Food Packing and Processing (July 29, 2020) 
<https://files.covid19.ca.gov/pdf/guidance-food-packing.pdf> [as of December 30, 2020]. 
32 See Lab. Code, § 6725(a)(2) (identifying “Guidance Documents” to include Cal/OSHA 
Interim General Guidelines on Protecting Workers from COVID-19 (dated May 14, 2020), 
Cal/OSHA Safety and Health Guidance: COVID-19 Infection Prevention for Agricultural 
Employers and Employees (dated October 27, 2020), COVID-19 Industry Guidance: Food 
Packing and Processing, issued by the division, the State Department of Public Health, and 
the Department of Food and Agriculture (dated July 29, 2020), COVID-19 Industry 
Guidance: Agriculture and Livestock, issued by the division, the State Department of 
Public Health, and the Department of Food and Agriculture (dated July 29, 2020), and 
“any other guidance or guidelines made available on the division’s internet website 
pertaining to novel coronavirus (COVID-19) infection prevention for agricultural 
employees”). 

https://www.hcd.ca.gov/grants-funding/active-no-funding/docs/oms%20covid-19%20guidance%20for%20cleaning%20and%20disinfecting%20ada.pdf
https://files.covid19.ca.gov/pdf/checklist-agriculture.pdf
https://www.dir.ca.gov/dosh/Coronavirus/COVID-19-Daily-Checklist-Employers.pdf
https://files.covid19.ca.gov/pdf/guidance-food-packing.pdf
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about the transmission and effects of the virus.  Second, to reconcile the myriad of rapidly-

changing state and local Executive Orders, agency directives and guidance, and federal, 

state, county, and municipal laws and ordinances. 

65. Various industries, through trade associations and other organizations, 

worked with various state and federal regulators to promulgate guidelines that were 

sufficiently categorical to inform employers how to update and comply with their legal 

requirements to implement an IIPP which would appropriately address COVID-19 

workplace risks without prescribing arbitrary rules or benchmarks.  Agriculture provides 

an example of the coordination that took place. 

66. Agriculture is already one of the most heavily-regulated sectors in 

California.  It is also one of the most diverse, given that the state produces about four-

hundred different agricultural products grown or harvested in different seasons and 

localities, and with different labor needs and resources.  It is not unusual, for example, for 

one agricultural employer to operate in several counties, if not in more than one state, thus 

requiring them to comply with potentially different sets of rules.  In addition to 

promulgating clear, timely, and actionable guidance, it was critical that every state actor 

with aspects of agricultural oversight had to insure that they were operating within the 

scope of their statutory authority. 

67. Section 144.6 of the Labor Code directs the Board to promulgate 

performance-based standards “expressed in terms of objective criteria and of the 

performance desired,” rather than rigid, or prescriptive metrics which make no allowance 

for differences across workplaces and industries.  Although the IIPP has a specific 

framework, Cal/OSHA uses a performance-based standard that requires an employer to 

develop an IIPP that, ideally, is tailored to their company’s operations.  (See generally Cal. 

Code Regs., tit. 8,  § 3203 (describing performance-based standards for IIPPs).) 

68. The IIPP is mandated under section 3203 of Cal/OSHA’s Title 8 regulations. 

Section 3203 specifies every major programmatic category—from developing a hazard 

response plan, investigating workplace illnesses, and providing training concerning 
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workplace hazards, to protocols for communications with employees, law enforcement, 

and public health officers.  In order to comply with Cal/OSHA’s requirement that 

employers “establish, implement, and maintain an effective Injury and Illness Protection 

Program” (Cal. Code Regs., tit. 8, § 3203(a)), all California employers above a certain size 

must develop an IIPP to prevent, mitigate, and slow the spread of COVID-19 in the 

workplace. 

69. As discussed (Part V.G. infra), the Board staff told the Board that COVID-

19 workplace regulations proposed by Petition 583 were not advisable, in part because 

California’s performance-based IIPP standard would better allow employers to respond to 

rapidly evolving worker protection guidelines issued by various agencies, including 

Cal/OSHA.  In the case of agriculture, best practices may depend on where, when, and 

how crops are cultivated and harvested, including how to retrofit or reconfigure the 

worksite to provide for social distancing, physical barriers, mask wearing, and so on.33  For 

many agricultural-related industries, including packing and processing of perishable 

products, safety and hygiene protocols are not new.  Masks, eyewear, hand sanitation, 

protective garments, disposable gloves, and rigorous separation of food handling for food 

safety purposes are imbedded practices. 

70. The agriculture industry’s long familiarity with farmworker needs also led to 

COVID-19 related innovations.  For example, agricultural employers in Monterey County 

created an employer-funded, “wrap around housing” program to provide facilities for 

isolating and quarantining farmworkers, whether or not these workers were residing in 

 
33 Western Growers, COVID-19 Resources <https://www.wga.com/covid-19-resources-
page> [as of December 30, 2020]; Western Growers, WG COVID-19 Webinar Series 
Resources Available (July 14, 2020) <https://www.wga.com/blog/wg-covid-19-webinar-
series-resources-available> [as of December 30, 2020]; Agricultural Council of California, 
COVID-19 Resources <https://www.agcouncil.org/covid-19> [as of December 30, 2020]; 
County of Monterey, Advisory for Agricultural Worker Protection During COVID-19 
Crisis on the Central Coast of California 
<https://www.co.monterey.ca.us/home/showdocument?id=88063> [as of December 30, 
2020].  
 

https://www.wga.com/covid-19-resources-page
https://www.wga.com/covid-19-resources-page
https://www.wga.com/blog/wg-covid-19-webinar-series-resources-available
https://www.wga.com/blog/wg-covid-19-webinar-series-resources-available
https://www.agcouncil.org/covid-19
https://www.co.monterey.ca.us/home/showdocument?id=88063
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employer-provided housing.  Administered by the GSACC and coordinated with the 

County, any one of the participating employers’ employees who tested positive or 

exhibited symptoms would be moved to at a hotel or motel at the industry’s expense. In 

addition to housing, the program offered three meals a day and daily visits by nurses for up 

to fourteen days for those in self-isolation.  To qualify, the employee must work in 

agriculture and have tested positive or been exposed to COVID-19.34  It was the model for 

a program sponsored jointly by the state and FEMA, called Housing for the Harvest.35 

71. As another example, the agricultural industry recommended incorporating 

into IIPPs worker “cohorting.”  Worker “cohorting” involves grouping workers or crews 

such that they live, transport, and work together, effectively creating a “COVID bubble” 

that minimizes the chance of infections from outside affecting the cohort and the chance of 

an infection within a cohort from spreading to those outside. 

72. In addition to agency guidance, agricultural employers were required to 

adapt their COVID-19 compliance program to the unique circumstances of their 

businesses.  For example: 

a) Because their work force is seasonal and fluid, IIPP compliance could 
include  repeated trainings, in multiple languages and dialects, to educate and 
train employees about workplace mitigation and prevention of COVID-19, 
including basic information such as what COVID-19 is, how workers are 
exposed, etc.; 

b) Tailoring social and physical distancing requirements to comply, wherever 
feasible, with CDC and CDPH guidance, while taking into account the 
realities of cultivation and harvesting, as well as the differences between 
picking row crops, such as lettuce and strawberries, versus vine and tree 
fruits; 

c) Because agricultural communities are remote, and tend to be underserved 
with testing and medical facilities, to assist by providing free access to 
medical professionals, such as Teledoc services with insurance companies, 
or bringing physicians out to working crews (often dozens of them), so that 

 
34 CA.gov, Housing for agricultural workers (November 25, 2020) 
https://covid19.ca.gov/housing-for-agricultural-workers/ [as of December 30, 2020]. 
35 See Western Growers, Governor Newsom Announces Housing for the Harvest Program 
(July 28, 2020) <https://www.wga.com/blog/governor-newsom-announces-housing-
harvest-program> [as of December 30, 2020].  

https://covid19.ca.gov/housing-for-agricultural-workers/
https://www.wga.com/blog/governor-newsom-announces-housing-harvest-program
https://www.wga.com/blog/governor-newsom-announces-housing-harvest-program
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employees could speak directly with such health care providers about 
COVID-19; 

d) Conducting daily screenings whereby employees must answer specific 
questions about their health and potential exposure to COVID-19, and/or 
take temperatures, before entering the workplace; 

e) Many agricultural employers—particularly  those with larger, more complex, 
or vertically-integrated operations—have developed sophisticated and 
aggressive contact tracing protocols, the data from which they have agreed to 
provide to county health officials trying to develop their own databases for 
reporting purposes; 

f) In connection with employer provided transportation, implementing some or 
all of the following measures: proactively limiting the number of passengers 
on vehicles, requiring screenings before entering the vehicles, requiring 
handwashing before and after transportation on vehicles, wearing masks at 
all times on the vehicle, requiring windows to remain open (unless extreme 
hot or cold weather in effect, during which time ventilation measure were 
taken), requiring seating charts for the day or longer, transporting cohorted 
employees together, installing barriers between workers on the bus, and/or 
installing barriers between passengers and the bus driver (to keep the driver 
safe); and 

g) In connection with employer-provided housing, and aside from the wrap-
around housing program discussed above, implementing some of all of the 
following measures: proactively limiting the number of individuals in units, 
testing workers before placing them into housing, providing additional 
cleaning and sanitation supplies, closing and prohibiting congregation in 
certain common areas and making other common areas (such as laundry 
rooms) subject to appointments or other scheduling limitations, enhanced 
cleaning and sanitation of common or high-use areas, and/or housing 
cohorted employees together. 

73. Because agricultural employers work closely with local health, agricultural, 

housing, and occupational safety agencies, certain agricultural communities, such as 

Ventura County, have been able to track positivity rates based on various demographic and 

occupational characteristics.  As of December 23, 2020, the County reported 506 cases 

where farmworkers tested positive.  Roughly half of these cases traced back to two major 

outbreaks in the first half of 2020.  The downward trend is reflected by the fact that only 

1.5 percent of total Ventura County cases reported involved farmworkers, as compared to 

other essential workers or vulnerable populations, such as long-term care and skilled 

nursing (2.7%), healthcare workers (2.8%), those 65+ (9.2%) or those with underlying 
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health conditions (11.5%).36  Workers in the grocery and food service section amounted to 

1.1% of the total cases.  The Ventura County statistics strongly suggest that the agriculture, 

grocery, and food services industries have learned from experience, and adjusted best 

practices in dealing with COVID-19. 

74. Employers have continuing obligations to ensure that all workers provided 

with employer housing, including H-2A guest workers, are provided with a safe place to 

live and work.  The H-2A program requires, as a condition of the grant of a work visa,  

employers are able to secure safe and habitable living quarters for every guest worker.  

Such housing must be in place before an employer even applies for visas.  The compliance 

standards under this program are rigorous, comprehensive, and detailed, as are the 

guidelines for worker housing promulgated by the CDHCD and EDD.  Any departure from 

the requirements imposed by state and federal agencies or a finding of non-compliance 

could jeopardize an employer’s ability to secure critically needed guest workers through 

the H-2A program.  Because these requirements mandate that each worker is provided with 

100 square feet of living space, crowding conditions, such as those seen in unregulated 

housing arrangements (where many workers may cram into one apartment), is avoided.  

D. Cal/OSHA’s Enforcement Response to the COVID-19 Pandemic 

75. Prior to the onset of COVID-19, Cal/OSHA had the ability to regulate 

“Control of Harmful Exposure to Employees” and “Aerosol Transmissible Diseases” 

(“ATD”) in workplaces where employees are exposed to infectious diseases that spread by 

inhalable particles and droplets. (Cal. Code Regs., tit. 8, §§ 5141, 5199 & 5199.1) 

Employees protected by the ATD regulations include health care workers and first 

responders, as well as those who work in certain agricultural sectors, such as animal and 

poultry farms, slaughterhouses, meat packing plants, and transportation of livestock.  (Id., 

§ 5199.1(a)(1)(A)(4)-(5).)   

 
36 Ventura County Recovers, County of Ventura, COVID-19 Information 
<https://www.venturacountyrecovers.org/> [updated as of December 30, 2020].  

https://www.venturacountyrecovers.org/
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76. Cal/OSHA had, in addition to the ATD standard, a number of other 

standards, including the IIPP standard under section 3203 of Cal/OSHA’s Title 8 

regulations, to regulate COVID-19 compliance. 

77. Cal/OSHA has authority to ensure that employers have an up-to-date, 

written, and comprehensive COVID-19 compliance and prevention plan, and may 

investigate and enforce any violation of the IIPP requirements under section 3203.  On 

May 14, 2020, Cal/OSHA explicitly required employers “to determine if COVID-19 

infection is a hazard in their workplace . . . For most California workplaces, adopting 

changes to their IIPP is mandatory since COVID-19 is widespread in the community.”37  

This guidance details COVID-19 prevention information that should be included in every 

employer’s IIPP to maintain compliance.  (Id.) 

78. On July 16, 2020, the Deputy Chief of Health for Cal/OSHA, Eric Berg,  

briefed the Board on Cal/OSHA’s current enforcement of employers’ requirements to 

establish, implement, update, and monitor compliance with COVID-19 prevention and 

mitigation protocols under their IIPPs.  Deputy Chief Berg stated that “the Division is 

doing many investigations and issuing citations under the ATD standard where it applies, 

and for situations where it does not apply, the Division is citing under Sections 3203 and 

5141.”  (Exh. 4, pp. 5-6.) 

79. During that same Board meeting, Katie Hagen, Director of the DIR, 

informed the Board as to its efforts to ensure that employers are acting on agency COVID-

19 related guidance: 

The Division is doing workplace visits and inspections, issuing 
citations after the investigation is complete, and conducting 
follow-up visits as needed, in addition to providing guidance, 
consultation, and education. The Division of Labor Standards 
Enforcement (DLSE) is assisting with these things as well. The 
Division is providing outreach to employers via mass email to 
various industries, and has also set up a call center that reaches 
1,200 callers per day to provide assistance. 

 
37 DIR, Cal/OSHA Interim General Guidelines on Protecting Workers from COVID-19 
(May 14, 2020) <https://www.dir.ca.gov/dosh/coronavirus/General-Industry.html> [as of 
December 30, 2020]. 

https://www.dir.ca.gov/dosh/coronavirus/General-Industry.html
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(Exh. 4, p. 6.) 

80. AB 2043 directs Cal/OSHA to routinely compile and report the subject 

matter, findings, and results of any investigation “relating to practices or conditions 

prescribed in the Guidance Documents or a COVID-19 illness or injury at a workplace of 

agricultural employees.”  (Lab. Code, § 6725(d).)  Although AB 2043’s reporting 

requirements went into effect on or about September 28, 2020, Cal/OSHA had already 

been investigating and citing employers for failure to comply with their IIPPs. 

81. For example, on September 4, 2020, Cal/OSHA Chief Douglas L. Parker 

issued a press release where he reported Cal/OSHA “has cited 11 employers for not 

protecting employees from COVID-19 exposure during inspections of industries where 

workers have an elevated risk of exposure.  The industries include food processing, 

meatpacking, health care, agriculture and retail.” 38  Chief Parker also stated that 

Cal/OSHA has “identified these industries as priorities in our strategic enforcement efforts 

to make sure employers have adequate COVID-19 infection prevention procedures in 

place,” and that “[t]hese are industries where workers have been disproportionately 

affected, and these citations are the first of many to be issued in the coming weeks and 

months.” 

82. Six of the eleven companies cited were in the “Agriculture” sector.  Each 

involved outdoor workplace activities.  Five of the six companies were cited for “failure to 

provide sufficient shade to enable employees using the shade during breaks/means to 

maintain a physical distance from co-workers of at least six feet in all directions.”  One 

company was cited for failing to ensure workers wore face coverings “while weeding 

strawberries in close proximity to one another,” while another was cited for “failure to 

provide handwashing facilities within five minutes of a crew working in a field roguing 

 
38 DIR, Cal/OSHA Issues Citations to Multiple Employers for COVID-19 Violations 
(September 4, 2020) <https://www.dir.ca.gov/DIRNews/2020/2020-76.html> [as of 
December 30, 2020]. 
 

https://www.dir.ca.gov/DIRNews/2020/2020-76.html
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[i.e., removing plants with undesirable characteristics] sunflowers.” The fines ranged from 

$4,050 to $11,700.39 

83. Cal/OSHA updates on a weekly basis its webpage reporting citations for 

COVID-19 related violations.  As of December 22, 2020, Cal/OSHA reported a total of 

ninety-two (92) COVID-19 related citations—none of these citations is based on a 

violation of the newly-promulgated ETS.  Fourteen of the COVID-19 citations related to 

employers in the agriculture—planting, cultivating, harvesting, postharvest crop activities, 

cattle ranching, poultry processing, and animal slaughtering.40  The majority of proposed 

penalties against these agricultural employers were for under $10,000.00.41 

84. Five of the ninety-two citations related to food processors, including frozen 

specialty food manufacturing and perishable prepared food manufacturing.42  Of the 

thirteen COVID-19 citations with substantial proposed penalties (over $50,000), six were 

issued to health care employers (one relating to a correctional facility), two were issued to 

animal slaughterers, three to frozen food processors, one to a restaurant company, and one 

to a temporary help services employer. This relatively narrow collection of employer 

 
39 DIR, Citations for COVID-19 Related Violations 
<https://www.dir.ca.gov/dosh/COVID19citations.html> [as of December 30, 2020]. 
40 See DIR, Citation and Notification of Penalty, Uni-Kool Partners (August 27, 2020) 
<https://www.dir.ca.gov/dosh/coronavirus/citations/08.27.2020_Uni-
Kool%20Partners_1473209.pdf> [as of December 30, 2020];  DIR, Citation and 
Notification of Penalty, Duncan Family Farms (August 25, 2020) 
<https://www.dir.ca.gov/dosh/coronavirus/citations/08.25.2020_Duncan-Family-
Farms_1483358.pdf> [as of December 30, 2020];  DIR, Citation and Notification of 
Penalty, Jobsource North America, Inc. (September 8, 2020) 
<https://www.dir.ca.gov/dosh/coronavirus/citations/09.08.2020_Jobsource-North-
America-Inc._1473542%E2%80%93Plant1.pdf> [as of December 30, 2020]. 
41 DIR, Citations for COVID-19 Related Violations 
<https://www.dir.ca.gov/dosh/COVID19citations.html> [as of December 30, 2020]. 
42 See DIR, Citation and Notification of Penalty, Overhill Farms, Inc. (September 8, 2020) 
<https://www.dir.ca.gov/dosh/coronavirus/citations/09.08.2020_Overhill-Farms-
Inc_1473510%E2%80%93Plant1.pdf> [as of December 30, 2020]. 

https://www.dir.ca.gov/dosh/coronavirus/citations/08.27.2020_Uni-Kool%20Partners_1473209.pdf
https://www.dir.ca.gov/dosh/coronavirus/citations/08.27.2020_Uni-Kool%20Partners_1473209.pdf
https://www.dir.ca.gov/dosh/coronavirus/citations/08.25.2020_Duncan-Family-Farms_1483358.pdf
https://www.dir.ca.gov/dosh/coronavirus/citations/08.25.2020_Duncan-Family-Farms_1483358.pdf
https://www.dir.ca.gov/dosh/coronavirus/citations/09.08.2020_Jobsource-North-America-Inc._1473542%E2%80%93Plant1.pdf
https://www.dir.ca.gov/dosh/coronavirus/citations/09.08.2020_Jobsource-North-America-Inc._1473542%E2%80%93Plant1.pdf
https://www.dir.ca.gov/dosh/coronavirus/citations/09.08.2020_Overhill-Farms-Inc_1473510%E2%80%93Plant1.pdf
https://www.dir.ca.gov/dosh/coronavirus/citations/09.08.2020_Overhill-Farms-Inc_1473510%E2%80%93Plant1.pdf
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categories does not support any inference of a compliance problems with employers in 

general. 

E. Worksafe/NLG Petitions for a COVID-19 “Emergency” Standard 

85. The Board has the authority to initiate proceedings to consider whether 

existing standards are inadequate to address changing or novel workplace health or safety 

issues.  At no point did the Board consider the need for a COVID-19 standard, let alone its 

promulgation on an emergency basis and without the opportunity for public participation,  

until September 17, 2020—four months after receiving the Workspace/NLG Petition—

when the Board decided, against the recommendation of the Board’s staff, that emergency 

regulations were needed. 

86. On May 20, 2020, WorkSafe and the National Lawyers Guild filed Petition 

583 with the Board, requesting the Board promulgate a “temporary emergency standard” 

governing COVID-19 related workplace safety.  (Exh. 1.)  The petitioners also requested 

that, following promulgation of the standard on expedited basis, the Board conduct notice 

and comment proceedings, pursuant to the rulemaking provisions of the APA (Gov. Code, 

§ 11340 et seq.), to adopt a permanent standard. 

87. The standard proposed in the Worksafe/NLG Petition largely mirrored 

existing guidance from various state agencies, including Cal/OSHA and, in fact, was 

already an essential part of any COVID-19 related IIPP that must comply with pre-existing 

Cal/OSHA standards under section 3203.  This included the designation of a “competent 

person” to create, implement, and maintain “effective  written infection control procedures 

to control the risk of transmission,” i.e., a “Compliance Action Plan” for COVID-19 

prevention and mitigation.43  But the Worksafe/NLG Petition said nothing about paid leave 

for employees who test positive for COVID-19 or who have been “exposed” to COVID-

 
43 Citing the need to issue regulations to “protect employees in any facility, service 
category, or operation who may be exposed to SARS-CoV-2 [Covid-19], and who are not 
within the scope” of the aerosol transmissible diseases standards (Cal. Code Regs., tit. 8, 
§§ 5199 & 5199.1), Petitioners requested that the Board promulgate COVID-19 
regulations as an emergency temporary standard and ultimately permanent standard. 
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19.  It was also silent as to requiring employers to conduct, at their cost, worksite-wide and 

repeated COVID-19 testing. It did not mention restrictions on employer-provided housing 

or transportation to reduce exposure or minimize the spread of COVID-19. 

88. Notwithstanding the Worksafe/NLG Petition’s claim of urgency, the Board 

did not expedite consideration of the matter.  During the July 16, 2020 Board meeting, one 

Board member made a motion “that petition 583 be heard, discussed, and voted on at the 

August 2020 Board Meeting.”44  The motion was not seconded, and therefore failed.  

Although the Board agreed to bring the Worksafe/NLG Petition before the Board at the 

August 20, 2020 Board meeting “for consideration,” no action was taken at that meeting. 

F. Cal/OSHA Recommends Adoption of the Worksafe/NLG Petition 

89. Under Labor Code section 147.1(d), Cal/OSHA was required to evaluate the 

proposed “occupational health” standard and submit a report to the Board within 60 days 

of the Board’s receipt of the Workplace/NLG Petition.  As of the July 16, 2020 Board 

meeting, Cal/OSHA still had not provided its report to the Board, and would not do so 

until July 30, 2020. 

90. On July 30, 2020, Cal/OSHA issued a Memorandum recommending the 

Board “grant Petition 583, in part, by requesting Cal/OSHA to develop and promulgate a 

proposed emergency temporary standard for the consideration of the Standards Board.”45  

91. Cal/OSHA’s analysis of the Worksafe/NLG Petition did not suggest that 

Petition 583 was breaking new ground or proposing any material change to existing 

workplace guidance or standards applicable to COVID-19, or that existing guidance or 

standards were ineffective as to current needs.  Cal/OSHA rationalized the need for a new, 

 
44 Occupational Safety and Health Standards Board, Public Meeting and Business Meeting 
(July 16, 2020) <https://www.dir.ca.gov/oshsb/documents/minutesJul2020.pdf> [as of 
December 30, 2020]. 
45 The Memorandum is attached as Exhibit 3, and also available at 
<https://www.dir.ca.gov/oshsb/documents/petition-583-dosheval.pdf> [as of December 30, 
2020]. 

https://www.dir.ca.gov/oshsb/documents/minutesJul2020.pdf
https://www.dir.ca.gov/oshsb/documents/petition-583-dosheval.pdf
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emergency temporary standard because it would “complement and augment the existing 

rules and provide clear guidance to employers and workers”: 

If COVID-19-specific protections similar to the [COVID-19-
specific] guidelines were spelled out in the Title 8 standards, 
Cal/OSHA could more easily enforce requirements that would 
be specific, detailed, and more protective of workers . . . . A 
specific COVID-19 emergency regulation in Title 8 would 
provide clear instructions to employers and employees on what 
needs to be done to protect workers from COVID-19, 
eliminating any confusion and enhancing compliance. 

(Exh. 3, pp. 22-23.) 

92. Cal/OSHA also stated that “it is essential that Cal/OSHA have all available 

tools to protect workers from COVID-19 illness and death,” but did not identify what tools 

it believed were missing, or why the tools available were inadequate to protect workers.  

While claiming that “COVID-19 is an occupational health emergency causing more deaths 

in less time than any other workplace crisis in the nearly fifty-year existence of 

Cal/OSHA,” and speculating that the “COVID-19 public health crisis is exactly the type of 

catastrophe that the legislature intended an emergency regulation to address,” Cal/OSHA 

did not support these claims by any citation to evidence. (Exh. 3, p. 21.) 

93. Cal/OSHA justified the need for emergency regulation by stating “[t]here is 

no existing Title 8 regulation that comprehensively addresses an employer’s responsibility 

to protect Non-5199 Workers from infectious diseases.”  (Exh. 3, p. 22.)46  The Division 

does not explain why there is an urgent need for a “comprehensive” standard to address 

infectious diseases, or why that need necessarily follows because of the current crisis 

concerning a unique infectious disease.47 

 
46 Although the Worksafe/NLG Petition excluded workers covered by Title 8’s Aerosol 
Transmissible Disease standard in sections 5199 (primarily health care and related 
facilities) and 5199.1 (facilities and services involving animals), Cal/OSHA decided to 
exclude only “Non-5199 Workers.” 
47 Title 17, section 2500 of the California Code of Regulations lists over 80 communicable 
diseases, ranging from anthrax, lime disease, botulism, to rabies and Middle East 
Respiratory Syndrome.  Of these, section 5199 specifically addresses one—tuberculosis—
as it relates to occupational exposure, i.e.,  “exposure from work activity or working 
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94. Nevertheless, the Division cited numerous Cal/OSHA standards currently 

being used by the Board to initiate investigations and enforcement proceedings.  (Id., pp. 

6-20.)  Cal/OSHA acknowledged “these general provisions provide Cal/OSHA a 

regulatory basis for requiring employers to take measures to protect workers from COVID-

19.”  (Id., p. 22.). 

G. The Board Staff Concludes Proposed Emergency Regulations Are Not 
 Necessary and Recommends the Worksafe/NLG Petition Be Denied 

95. On August 10, 2020, the Board staff issued its evaluation of the 

Worksafe/NLG Petition.  (Exh. 2.)  The Board staff concluded that the emergency request 

was not “necessary” and recommended that the Worksafe/NLG Petition be denied.  (Exh. 

2, p. 9.)  The findings and rationale upon which Board staff based its conclusion included 

the following: 

a) Board staff is unable to find evidence that the vast majority of California 
workplaces are not already in compliance with COVID-19 requirements and 
guidelines. 

b) Board staff cautions that a new regulation would place additional regulatory 
burden on California businesses that are already compliant with California’s 
COVID-19 requirements and guidelines. 

c) Unnecessarily creating an offshoot of the IIPP, without substantial evidence 
of need, can harm the existing protective nature of the regulation and its 
benefit to California workplaces by diluting its capacity to serve as the 
primary regulation requiring employers to address newly discovered hazards. 

d) Attempting to codify some of those requirements will no doubt result in 
confusion when the updated guidelines conflict with the written regulation. 

e) Relying on California’s performance-based IIPP allows employers to 
respond to updated worker protection guidelines in a more efficient and 
responsive manner. which translates into more-effective employee 
protections. 

f) Instead of directing limited resources to create new regulations to 
prescriptively require what is already required by the existing IIPP 
performance regulation, enforcement and consultative efforts could continue 
to focus on businesses in specific parts of the state, such as Los Angeles 
County, where about 40% of the cases and 50% of the deaths in California 
have occurred, or on specific industries identified as having 
disproportionately high incidents of infection. Developing an ETS and a 

 
conditions” in facilities where exposure is “reasonably anticipated”  based on the nature of 
the workplace itself, in this case health care facilities, services, or operations listed in the 
standard.  (Id., sec. 5199 (a)(1)(A).) 
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follow-up permanent regulation for the entire state may not be the most 
effective use of California’s limited Cal/OSHA and Board resources. 

g) Board staff is not aware of any California studies or data showing that 
employers are lacking the information necessary to provide employee 
protections from COVID-19 hazards, nor that the vast majority of employers 
are not already doing as much as they are able to keep their employees, 
customers, and businesses functioning safely in accordance with federal, 
state, and local requirements. 

h) Board staff is of the opinion that while the risk of exposure to SARS-CoV-2 
is significant, new regulations, whether in the form of an emergency or 
permanent regulation, are not likely to significantly improve employee 
outcomes, Employers have ready access to credible information to combat 
exposure to SARS-CoV-2 and are already required to effectively address 
such challenges in their workplace. Continued enforcement of existing 
regulations and consultative outreach is a more efficient and likely effective 
use of the Cal/OSHA’s limited resources. 

(Exh. 2, pp. 5-9.) 

96. The first time the Board had an opportunity to publicly discuss Cal/OSHA’s 

Memorandum and Board Staff’s evaluation took place at the Board’s monthly meeting on 

August 20, 2020.  One Board member, commenting on Cal/OSHA’s evaluation of the 

Worksafe/NLG Petition, stated: “It is important to note that the Division has recommended 

undertaking emergency rulemaking in this case, but they have not made it clear what 

the gap is that needs to be addressed.”  (Exh. 5, p. 8 [emphasis added].) 

97. Another Board member stated “several standards have been developed out of 

need for additional regulation, such as the ATD and heat illness standards” and “[a]lthough 

the Division has conducted many inspections pertaining to COVID-19 exposure in the 

workplace, no citations have been issued yet.”  (Id., p. 7.) 

H. The Board Rejects the Staff Evaluation and Recommendations and 
 Directs the Division to Draft and Submit an Emergency COVID-19 
 Regulatory Proposal 

98. On September 17, 2020, four months after the Worksafe/NLG Petition was 

first submitted, the Board decided that emergency COVID-19 regulations were necessary.  

It based this decision largely on Cal/OSHA’s unsubstantiated claim that an emergency 

regulation “would enhance worker safety,” and its “assertion that an emergency regulation 

would strengthen, rather than complicate, the Division’s enforcement efforts.”  At this 

September 17, 2020 Board meeting, Eric Berg, Deputy Chief for Health, Cal/OSHA, was 
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asked to provide responses to questions posed by Board Member Kennedy following the 

July 16, 2020, Board meeting, including whether, “[o]f the numerous inspections that the 

Division has conducted, are there any situations were identified COVID-19-related 

workplace problems could not be cited under Section 3203 [the IIPP standard] or the ATD 

standard?” (Exh. 6, at p.9 [emphasis added].) 48 

99. According to the minutes, Deputy Chief Berg did not identify any situations 

where a lack of regulatory standards prevented the Division from citing employers: 

Mr. Berg stated that the Division is conducting inspections into 
COVID-19-related hazards in response to complaints, 
outbreaks, and clusters. The Division is focusing its inspection 
efforts on industries that have vulnerable populations, increased 
rates of COVID, and that are having significant outbreaks and 
clusters. 

 
Mr. Berg stated that in cases where employers do not fall under 
the requirements of the ATD standard, Sections 3203 and 5144 
provide a regulatory basis that requires employers to protect 
workers from exposure to COVID-19 in the workplace.  
However, the Division feels that a regulation specific to 
COVID-19 would greatly increase their efficiency, 
effectiveness, and success in protecting workers. 

 
(Id. at pp. 9-10 [emphasis added].) 

 
100. By unanimous vote, the Board voted to adopt the Worksafe/NLG Petition.  It 

directed Cal/OSHA to “draft and submit an emergency regulatory proposal for 

consideration of adoption by the Board no later than the November 19, 2020 Board 

Meeting.”  The Board further instructed the Division to work with Board staff “to convene 

an advisory committee at four-month intervals to review and recommend amendments to 

the emergency standard,” and to consider the need for a permanent regulation “[a]fter the 

COVID-19 pandemic subsides.”  (Exh. 6., at p. 9.) 

 
48 The September 17, 2020 minutes are attached as Exhibit 6, and also available at 
<https://www.dir.ca.gov/oshsb/documents/minutesSep2020.pdf> [as of December 30, 
2020]. 

https://www.dir.ca.gov/oshsb/documents/minutesSep2020.pdf
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I. The Board Adopts the Emergency Temporary Standard on 
 November 19, 2020   

101. At least five working days before submitting an emergency regulation to 

OAL, the Board must send notice of the proposed emergency action to every person who 

has filed a request for notice of regulatory action.  (Gov. Code, § 11346.1(a)(2).)  OAL has 

to review emergency regulations within ten calendar days after they are submitted to OAL. 

(Gov. Code, § 11349.6(b); Cal. Code. Regs., tit. 8, § 56(a)(1).)  After OAL posts 

emergency regulations on its website, it shall allow five calendar days for written 

comments to be submitted.   

102. On November 12, 2020, the Board made public its “Notice of Proposed 

Emergency Action,” which included the proposed ETS.49  The first time for any 

opportunity for public comment was on November 19, 2020, at the Board’s monthly 

meeting.  In other words, the Board gave the public the minimum notice required under the 

APA, and no more.  

103. Given the minimal notice and the complexity of the 21-page emergency 

standard, a thoughtful, written presentation from stakeholders was out of the question.  The 

Board adopted the standard on the same day stakeholders first had a chance to comment 

publicly on the proposed standard. 

104. Under the APA’s non-emergency rulemaking process, the Board must do all 

of the following:  

a) prepare an extensive initial statement of reasons for the proposed regulatory 
action  setting forth the “specific purpose” and “rationale” for the 
regulations, an “economic impact assessment” or “regulatory impact 
analysis,” a “description of reasonable alternatives,” and “facts, evidence, 
documents, testimony, or other evidence on which the agency relies to 
support an initial determination that the action will not have a significant 
adverse economic impact on business.” (Gov. Code, § 11346.2(b)(1)-(5)); 

b) provide at least 45 days-notice to allow for public comment prior to a public 
hearing on the regulation (id., § 11346.4); 

 
49 The Notice of Proposed Emergency Action is attached as Exhibit 7, and also available at 
<https://www.dir.ca.gov/oshsb/documents/noticeNov2020-COVID-19-Prevention-
Emergency.pdf> [as of December 30, 2020].   

https://www.dir.ca.gov/oshsb/documents/noticeNov2020-COVID-19-Prevention-Emergency.pdf
https://www.dir.ca.gov/oshsb/documents/noticeNov2020-COVID-19-Prevention-Emergency.pdf
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c) allow any interested party to voice their concerns through oral or written 
statements at a public hearing requested by any interested party (id., 
§ 11346.8(a)); 

d) provide a “final statement of reasons” to “update” the initial reasons and to 
include a “summary of each objection or recommendation,” a “determination 
with supporting information that no alternative considered by the agency 
would be more effective in carrying out the purpose for which the regulation 
is proposed, would be as effective and less burdensome to affected private 
persons than the adopted regulation, or would be more cost effective to 
affected private persons and equally effective in implementing the statutory 
policy or other provision of law,” an “explanation setting forth the reasons 
for rejecting any proposed alternatives that would lessen the adverse 
economic impact on small businesses” (id., § 11346.9(a)(1), (3)-(5)); and 

e) submit an extensive rulemaking record for final review to the OAL (id., 
§ 11347.3). 

105. By invoking emergency rulemaking procedures, the Board avoided these 

requirements.  Instead, the Board was only required to provide five working days’ notice 

of the language of the ETS before submission to OAL for approval.  (Gov. Code, 

§ 11346.1(a)(2).)  This allowed the Board to reveal for the first time complex and 

controversial proposals, not included in the Worksafe/NLG Petition and never before 

shown to or considered by the public, including regulations relating to no-cost testing, paid 

leave, and employer-provided housing and transportation. (See Section V.I. infra.) 

106. The Board also would have been required to comply with the requirements 

for a “major regulation,” including providing a standardized regulatory impact analysis. 

(Gov. Code, §§ 11346.2(b)(2)(B) & 11346.3(c).)  A “major regulation” is any regulation 

that would have an economic impact on California business enterprises or individuals in an 

amount exceeding fifty million dollars ($50,000,000).  (Id., § 11342.548.) 

107. As reflected in the minutes of the August 20, 2020 Board meeting, the Board 

was aware of this requirement when it considered the Worksafe/NLG Petition: “This 

regulation will also affect every employer in the state of California, so the costs will cross 

the $50 million threshold and result in the regulation having to go through a standardized 

regulatory impact analysis (SRIA).”  (Exh. 5, p. 3.) 

J. The Board’s Flawed and Speculative “Finding of Emergency” 
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108. Government Code section 11346.1(b)(2) requires that a “finding of 

emergency” must:  

a) describe “the specific facts demonstrating the existence of an emergency and 
the need for immediate action”; 

b) demonstrate, by substantial evidence, “the need for the proposed regulation 
to effectuate the statute being implemented, interpreted, or made specific and 
to address only the demonstrated emergency”;   

c) “identify each technical, theoretical, and empirical study, report, or similar 
document, if any, upon which the agency relies”; and 

d) include facts explaining the failure to address the situation through the 
normal rulemaking process where the “emergency situation” was known to 
the agency and could have been addressed in sufficient time through 
nonemergency regulations.  

109. The Board’s November 19, 2020 “Finding of Emergency”50 rests almost 

entirely rest on conjecture, speculation, or unsubstantiated conclusions rather than 

evidence.  

1. The Finding Fails to Establish the Existence of a COVID-19 
 Workplace Emergency 

110. The Board admits that “[d]ata for the number of cases of COVID-19 

infection and number of deaths attributable to workplace exposure is not currently 

available; however, the numbers are likely substantial.”  (Exh. 8, p. 4.)  Speculation is not 

adequate to demonstrate the existence of an emergency. (Gov. Code. Sec. 11346.1(b)(2).) 

111. The Finding states that the ETS is “necessary to preserve worker safety and 

health,” “to combat the spread of COVID-19,” or “to strengthen the Division’s 

enforcement efforts,” again without substantial evidence that the spread of COVID-19 

remains unchecked in the workplace due to lack of enforceable or ineffective Cal/OSHA 

guidance, that employers are not complying with their legal obligations to maintain and 

update their IIPPs, or that there has been a breakdown in the ability of the Division to 

enforce these mandates.   

 
50 The Finding of Emergency is attached as Exhibit 8, and also available at 
<https://www.dir.ca.gov/oshsb/documents/COVID-19-Prevention-Emergency-FOE.pdf> 
[as of December 30, 2020].  

https://www.dir.ca.gov/oshsb/documents/COVID-19-Prevention-Emergency-FOE.pdf
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112. Other evidence is contradicted by Cal/OSHA’s publicly available data.  For 

example, the Board states that Cal/OSHA received over 6,937 COVID-19-related 

complaints over a nine-month period through the end of September 2020, without 

mentioning that, as of December 28, 2020, Cal/OSHA reported less than 100 cases which 

resulted in enforcement citations and proposed penalties.   

113. The only purported evidence presented by the Board relating specifically to 

agricultural workers is taken from two news articles describing COVID-19 outbreaks in 

farmworker housing.  While the Finding asserts “that many of these workers live in 

compact, dorm-like housing facilities provided by employers,” and attributes the 

“overrepresentation of migrant temporary farmworkers testing positive” to these living 

arrangements, the Finding does not actually identify what percentage of these workers live 

in employer-provided housing, or why these two incidents—which took place six months 

before the Board decided to promulgate the ETS—constituted substantial evidence of a 

serious, and unremedied, problem.  Although these articles were cited to justify the need 

for regulation of employer-provided housing, the Findings do not discuss whether 

employer-provided housing materially contributes to the spread of COVID-19 at the 

workplace.  Moreover, one of the articles reports that the number of confirmed cases for 

H-2A employees represents a little under two percent of all guest workers in California.51 

114. According to the EDD, the California agricultural industry employed over 

400,000 workers, whether via direct hire or though farm labor contractors over the last 

twelve months ending on September 30, 2020.  During this same twelve-month period, 

California employers housed a total number of 25,453 H-2A guest workers—less than 

seven percent (7%) of all California agricultural workers.   

 
51 See The Californian, COVID-19 rips through California motel rooms of guest workers 
who pick nation’s produce, dated August 26, 20020. 
<https://www.thecalifornian.com/story/news/2020/08/17/california-motel-guest-farm-
workers-coronavirus-case-outbreak/5475182002/> [as of December 30, 2020], cited in 
Finding of Emergency (Exh. 8), p. 5 ¶6 nn. 8 & 10, p. 43 ¶56.  

https://www.thecalifornian.com/story/news/2020/08/17/california-motel-guest-farm-workers-coronavirus-case-outbreak/5475182002/
https://www.thecalifornian.com/story/news/2020/08/17/california-motel-guest-farm-workers-coronavirus-case-outbreak/5475182002/
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115. Setting aside the Board’s failure to cite any empirical or technical studies or 

reports that might support a finding of emergency, what evidence it does provide undercuts 

the suggestion that there is any substantial nexus between employer-provided housing 

and COVID-19 outbreaks.  The Board states, for example, that “one California health 

officer noted that ‘farmworkers face the greatest infection risk not at work, but at 

home.’”  (Exh. 8, p. 3.)  That article goes on to note that, based on an analysis of federal 

records, California guest workers sleep on average five to a room.  The H-2A program 

requires that each worker be provided with no less than fifty square feet of space in their 

sleeping quarters and no less than fifty square feet of common area space.  (29 C.F.R. 

1910.142(b)(2).)  Given the rigorous inspections of these facilities by CDHCD and other 

authorities, it is unthinkable that any responsible employer would jeopardize its ability to 

obtain H-2A guest workers by failing to comply with the occupancy restrictions. 

116. In fact, there is no basis whatsoever to infer that employer-provided housing, 

as opposed to communal living arrangements outside of the employer’s control, are more 

likely to cause COVID-19 spread.  For example, a large farm labor contractor (“FLC”) 

providing H-2A guest workers throughout the United States, including California, has 

performed rigorous contact tracing and found that the vast majority of new infections 

originated from domestic workers living in their own private housing, not H-2A guest 

workers residing in employer-provided housing.  Similarly, a large grower, shipper, and 

distributor in Salinas Valley has had only 256 positive cases in California, and has not 

confirmed any as occurring in or arising from the workplace; rather, they have all 

originated elsewhere, such as in personal carpool situations, in close quarter living 

situations, or as a result of community spread activities (e.g., holiday get-togethers) outside 

the workplace. 

2. The Findings Fail to Identify How the ETS Is Necessary to 
 Address a COVID-19 “Emergency” in the Workplace     

117. The Board’s claimed necessity for the ETS is “to combat the spread of 

COVID-19 in California  workers,” stating the proposed regulation would “significantly 

reduce the number of  COVID-19-related illnesses, disabilities and deaths in California’s 
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workforce.”  (Exh. 8, p. 5.)  To the extent the Board offered any evidence, it goes no 

further than to demonstrate that the virus is a health hazard and that the spread of COVID-

19 in the state of California constitutes a public health emergency.  It does not, however, 

provide any substantial evidence that the ETS’s specific requirements will prevent or 

significantly slow the spread of the virus in the workplace, or that it is necessary for 

employees with potential exposure to be excluded from work for fourteen days, even after 

receiving negative test results.   

118. The Finding essentially confines itself to justifications having no connection 

with the “demonstrated emergency,” i.e, that “[e]mployers and employees would benefit 

from a specific set of regulations related to COVID-19 prevention in all workplaces,” 

(Exh. 8, at. p. 5), or that its adoption would make existing regulations “specific to COVID-

19 and easy to understand” (id.).  By statute, these justifications are insufficient to warrant 

an emergency regulation.  (Gov. Code § 11346.1(b)(2) [“A finding of emergency based 

only upon expediency, convenience, best interest, general public need, or speculation, shall 

not be adequate to demonstrate the existence of an emergency.”].) 

119. In fact, it took less than two weeks to demonstrate that the perceived 

“benefit” of the ETS’s prescriptive set of regulations would require its own emergency 

modification.  On December 14, 2020, the Governor suspended the ETS regulations to the 

extent they conflicted with changes in CDC and CDPH guidelines concerning the duration 

of quarantine periods.  This underscores the extent to which Board’s hastily-contrived 

rules caused needless confusion and placed unnecessary burdens on employers and public 

health officials, just as the Board staff predicted.52  

 
52 Executive Order N-84-20, effective “immediately,” among other things, “suspended” the 
employee “exclusion periods” in the ETS (ETS Regs., tit. 8, § 3205(c)(10), (11)) “to the 
extent they exceed the longer of” any “applicable quarantine or isolation period 
recommended” by CDPH or “recommended or ordered” by a local health officer with 
jurisdiction over the workplace.  (See Governor’s Exec. Order No. N-84-20 (December 14, 
2020).)  CDPH currently recommends a ten-day quarantine or isolation period. 
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120. The Finding of Emergency presented no substantial evidence to establish the 

necessity of requiring employers to provide company-wide, repeated testing at their 

expense, during working hours, and regardless of the ability of employers to pay for or to 

locate enough test kits to comply with the ETS’s massive testing mandate.  Although 

California state and local health agencies offer free testing and COVID-19 screening, the 

Board offered no substantial evidence that there presently exists an urgent need to shift 

testing allocation decisions and costs onto private employers, or one that could justify the 

added strain on limited public health resources in agricultural communities caused by the 

ETS’s forced reallocation of test kits and laboratory capacity.  

121. The Board justifies this massive shifting of costs based on the claim that  

“[o]ffering COVID-19 testing at no cost to employees . . . will encourage these employees 

to get tested for COVID-19 and also to not report to work following a COVID-19 

exposure.”  Under the ETS, employees must be removed from the workplace, with pay, if 

they state they were exposed to COVID-19 while at work.  This does not encourage 

testing, since testing isn’t a requirement before an employer must remove a worker or, 

apparently, before a worker decides to make that decision for the employer. 

122. The Finding also states that “[m]aintaining employees’ earnings and benefits 

when they are excluded from the workplace is important in ensuring that employees will 

notify their employers if they test positive for COVID-19 or have an exposure to COVID-

19, and stay away from the workplace during the high-risk exposure period when they may 

be infectious.”  Under the ETS, an employee is not required to submit to any test, or to test 

positive, in order to require the employer to maintain their wages and benefits.  As to those 

who do present symptoms, or who do test positive, earnings and benefits are already 

provided under existing law.  Moreover, even if regulation of wage and hour benefits were 

within the authority of Cal/OSHA—and it is not—there is no evidence whatsoever 

suggesting that employers are refusing to maintain pay and benefits for workers who test 

positive, or any evidence suggesting under what circumstances workers would get tested, 

or report results to their employers.  
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123. In fact, the ETS’s per se rule actually cuts against the Findings.  The 

regulation requires removal of any worker who had “COVID-19 exposure,” whether or not 

that exposure took place at work.  Those employees who were exposed outside of work 

are not eligible for 10-days’ paid leave and benefits.  For many farmworkers, the ETS’s 

exclusion rule presents real financial hardship, and therefore a reason not to report 

COVID-19 exposure outside of work, or to be tested, since a negative test result would not 

alter the employer’s legal obligation under the ETS to send that worker home, albeit 

without requiring pay.  In fact, the ETS would encourage employees to overreport 

workplace exposure, in order to qualify for paid leave, even if the exposure took place 

outside the workplace. 

3. The Board’s After-the-Fact Attempt to Cure its Inability to 
 Justify an Emergency Standard Nine Months After the COVID-
 19 Pandemic Disrupted All California Employers 

124. Since the March 4, 2020 declaration of a State of Emergency, Cal/OSHA 

was issuing and updating guidance, enforcing compliance, and publicly reporting on their 

successes in bringing enforcement proceedings, with substantial penalties against 

employers in essential industries, including agriculture.  The Board makes no effort to 

avoid the undeniable fact that the COVID-19 pandemic, and its implications for workplace 

safety, was not a new, unforeseen, or unforeseeable eventuality.  In fact, the Board says 

nothing that could reconcile its claimed need for immediate action months after employers 

had fully implemented COVID-19 compliance and mitigation as part of their IIPPs. 

125. On the evening of November 30, 2020, OAL approved the proposed ETS, to 

be effective “immediately.”53  The most recent statement on Cal/OSHA’s website states 

that employers “must” comply as of November 30, 2020, “the day the Office of 

 
53 See DIR, Cal/OSHA Emergency Regulations to Protect Workers from COVID-19 in 
Effect (December 1, 2020) <https://www.dir.ca.gov/DIRNews/2020/2020-99.html> [as of 
December 30, 2020]. 
 

https://www.dir.ca.gov/DIRNews/2020/2020-99.html
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Administrative Law approved the ETS.”54  According to the DIR website, the ETS remain 

in effect until October 2, 2021.55 

126. Sometime after November 19, 2020, the date the Finding of Emergency was 

issued and the date on which the Board adopted the ETS, Cal/OSHA published on its 

website “Addendum #1 to the Finding of Emergency.”56   The metadata of Addendum #1, 

as published on the Cal/OSHA website, reveals the document was not created until 

December 3, 2020, several days after the ETS became effective, and two weeks after it 

was adopted. 

127. There is no public record as to the circumstances relating to the promulgation 

of these “addended findings.”  There was no notice of a public hearing, no notice of the 

publication of these new findings, and no indication that the Board approved or voted on 

them, or that it had reopened the record, after OAL signed off on the Finding of 

Emergency, to augment its decision. 

128. This was a significant breach of a basic due process safeguard under the 

APA.  Section 11346.1 of the APA requires that, no less than five days before submitting 

an emergency regulation to the OAL, the Board must provide notice of the intent to adopt 

the proposed emergency action, and the finding of emergency.  The reason for this is 

particularly important where the process invoked by the Board largely dispenses with any 

opportunity for public participation or notice and comment.  

129. Addendum #1 purports to add additional justification for the ETS, stating: 

“Guidance is not sufficient to address the present increase in cases and the risk of 

 
54 See DIR, COVID-19 Emergency Temporary Standards Frequently Asked Questions 
(December 1, 2020) <https://www.dir.ca.gov/dosh/coronavirus/COVID19FAQs.html> [as 
of December 30, 2020]. 
55 See DIR, COVID-19 Prevention <https://www.dir.ca.gov/OSHSB/COVID-19-
Prevention-Emergency.html> [as of December 30, 2020]. 
56 Addendum #1 is attached as Exhibit 9, and also available at 
<https://www.dir.ca.gov/OSHSB/documents/COVID-19-Prevention-Emergency-
addendum.pdf> [as of December 30, 2020]. 

https://www.dir.ca.gov/dosh/coronavirus/COVID19FAQs.html
https://www.dir.ca.gov/OSHSB/COVID-19-Prevention-Emergency.html
https://www.dir.ca.gov/OSHSB/COVID-19-Prevention-Emergency.html
https://www.dir.ca.gov/OSHSB/documents/COVID-19-Prevention-Emergency-addendum.pdf
https://www.dir.ca.gov/OSHSB/documents/COVID-19-Prevention-Emergency-addendum.pdf
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occupational spread.”  (Exh. 9, p. 2.)  But it also attempts to back into an explanation as to 

why the Board delayed so long in promulgating these regulations, or why it could not have 

done so through non-emergency rulemaking.  The Addendum #1 suggests that, while 

COVID-19 was understood from the outset to be an emergency and public health crisis of 

unparalleled dimension, the urgency associated with regulating COVID-19 related 

workplace safety somehow abated during the summer, but took on new immediacy in 

October or November, when the rate of COVID-19 positivity began to rise.  

130. This post hoc rationalization was pretextual.   There was no articulable basis 

that justifies issuing the ETS as an emergency regulation, and no legal or good faith basis 

that would permit the Board to use an ultra vires, backdated document to manufacture 

such a justification. 

K. The ETS Provisions 

1. Section 3205 Written COVID-19 Prevention Program 

131. Section 3205, entitled “COVID-19 Prevention,” has three subdivisions.  

Subdivision (a) states the scope, excluding employees covered by the Aerosol 

Transmissible Disease standard (Cal. Code Regs., tit. 8, § 5199), one-person places of 

employment, and employees working from home.  Subdivision (b) contains definitions. 

Subdivision (c) sets forth eleven mandatory elements for a COVID-19 Prevention Program 

(“Prevention Program”):  (1) “[s]ystem for communicating”; (2) “[i]dentification and 

evaluation of COVID-19 hazards”; (3) “[i]nvestigating and responding to COVID-19 cases 

in the workplace”; (4) “[c]orrection of COVID-19 hazards”; (5) “[t]raining and 

instruction”; (6) “[p]hysical distancing”; (7) “[f]ace coverings”; (8) “[o]ther engineering 

controls, administrative controls, and personal protective equipment”; (9) “[r]eporting, 

recordkeeping, and access”; (10) “[e]xclusion of COVID-19 cases”; and (11) “[r]eturn to 

work criteria.” 

132. Many of these requirements are largely duplicative of (and in some cases 

word-for-word identical to)  pre-existing guidance.  As the attached “Comparison of 

Emergency Temporary Standards with Cal/OSHA Guidance” chart illustrates, the ETS 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 -54-  
SMRH:4847-1312-0469.7 VERIFIED PETITION AND COMPLAINT  
 

does not “clarify” the guidance, as the Finding of Emergency claims.  (Exh. 10.)  It 

codifies what was intended to be flexible guidance intended to be tailored to the specific 

considerations of each employer’s individual IIPP into rigid, prescriptive regulations. 

133. This is contrary to what the Legislature had in mind when it created section 

3203 (governing IIPPs) to be performance-based standards.  More particularly, the ETS 

flies in the face of the Legislature’s decision this session not to codify Cal/OSHA guidance 

documents.  As originally proposed, AB 2043 would have required that a designated 

collection of “Guidance Documents” be incorporated by reference into the Labor Code as 

enforceable OSHA standards.  This provision was removed based on the same concerns 

articulated by the Board staff when it recommended that the Board deny the 

Worksafe/NLG Petition. 

134. The Board, in effect, did what the Legislature expressly chose not to do, and 

did so via a process that made public scrutiny next to impossible. 

135. There are significant new obligations imposed on employers discussed 

below. 

a. No-Cost Testing 

136. The Prevention Program requires that employers offer testing “at no cost to 

employees during their working hours to all employees who had potential COVID-19 

exposure in the workplace.”  (ETS Regs., § 3205(c)(3)(B)(4.) [emphasis added].)  While 

the ETS defines “COVID-19 exposure” as “being within six feet of a COVID-19 case for a 

cumulative total of 15 minutes or greater in any 24-hour period within or overlapping with 

the ‘high-risk’ exposure period” (id., § 3205(b)(3)),57 the standard does not define what is 

a “potential” COVID-19 exposure. 

b. Employee Exclusion and Paid Leave 

137. The “[e]xclusion of COVID-19 cases” element provides: 

 
57 The “‘high-risk’ exposure period” varies depending on whether a person has developed 
COVID-19 symptoms or tests positive but never develops symptoms.  (ETS Regs., § 
3205(b)(9)(A) & (B).) 
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(A) Employers shall ensure that COVID-19 cases are 
excluded from the workplace until the return to work 
requirements of subsection (c)(11) are met. 

(B) Employers shall exclude employees with COVID-19 
exposure from the workplace for 14 days after the last known 
COVID-19 exposure to a COVID-19 case. 

(C) For employees excluded from work under subsection 
(c)(10) and otherwise able and available to work, employers 
shall continue and maintain an employee’s earnings, 
seniority, and all other employee rights and benefits, including 
the employee’s right to their former job status, as if the employee 
had not been removed from their job…. 

(ETS Regs., § 3205(c)(10)(A)-(C) [emphasis added].)58 

138. Although the fourteen-day exclusion period was modified by Governor 

Newsom to conform with the latest CDC guidance, the Governor’s order does nothing to 

bring the ETS into line with other, critically important CDC guidance, which does not 

impose a per se exclusionary rule for COVID-19 exposure, but rather adopted a fact-

specific analysis, taking into account the nature of the interaction and when it occurred.  

Moreover, the ETS does not comply with CDC guidance concerning COVID-19 exposure 

in critical infrastructure industries, and thus fails to reflect the reality that it is not 

practicable to impose rigid exclusion rules, especially where essential workers are 

concerned. 

139. There are two exceptions to the paid leave requirement: (1) where the 

employee is unable to work for reasons other than COVID-19; and (2) “where the 

employer demonstrates that the COVID-19 exposure is not work related.” (§ 

3205(c)(10)(C).) 

140. The “[r]eturn to work criteria” element provides: 

 
58 A COVID-19 “case” is a person who has a “positive ‘COVID-19 test,’” is subject to a 
COVID-19-related order to isolate issued by a local or state health official, or who has died 
“due to COVID-19.”  (ETS Regs., § 3205(b)(2)(A)].)  A person is no longer a “case” 
“when a licensed health care professional determines that the person does not have 
COVID-19.”  (Id., § 3205(b)(2)(B)].) 
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(A) COVID-19 cases with COVID-19 symptoms shall not return 

to work until: 

 1. At least 24 hours have passed since a fever of 
100.4 or higher has resolved without the use of fever-reducing 
medications; 

 2. COVID-19 symptoms have improved; and 

 3. At least 10 days have passed since COVID-19 
symptoms first appeared. 

(B) COVID-19 cases who tested positive but never developed 
COVID-19 symptoms shall not return to work until a minimum 
of 10 days have passed since the date of specimen collection of 
their first positive COVID-19 test. 

(C) A negative COVID-19 test shall not be required for an 
employee to return to work. 

(ETS Regs., § 3205(c)(11)(A)-(C) [emphasis added].) 

141. Requiring employers to provide no-cost testing and paid leave for employees 

excluded from the workplace who are not sick is not authorized by the statutory authority 

cited for these regulations — Labor Code sections 142.3 and 144.6 have nothing to do with 

employee benefits.  Other regulatory schemes cover worker benefits.  (See paragraphs 234-

237 infra.) 

142. The exclusion requirement contains two presumptions: (1) a de jure 

irrebuttable presumption that an “exposed” worker is infectious, since an exposed worker 

must be excluded from the workplace regardless of whether they tested negative or 

positive or were tested at all; and (2) a de facto irrebuttable presumption that an excluded 

worker is entitled to paid leave, since, as a practical matter, it would be virtually 

impossible for an employer to show that “COVID-19 exposure is not work related.” 

143. Even if an employer could show that exposure was not work-related, the 

exclusion of persons “exposed” fails to take into account the labor shortages and supply 

chain disruptions that would result, especially in time-sensitive industries with perishable 

products like agriculture.  (See paragraphs 160-182 infra.) 

144.  The return to work criteria, by not requiring a negative COVID-19 test, does 

not seem designed to prevent COVID-19 transmission.  The ETS also sets up a conflict 
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with other agricultural employers (farms producing animals and slaughterhouses) regulated 

by a different Cal/OSHA standard, the Aerosol Transmissible Standard in section 5199.1 

of Title 8. 

2. Multiple COVID-19 Infections and COVID-19 Outbreaks 

145. Section 3205.1 imposes obligations on employers when the place of 

employment has been identified by a local health department as the “location of a COVID-

19 outbreak or when there are three or more COVID-19 cases in an exposed workplace 

within a 14-day period,” which apply “until there are no new COVID-19 cases detected in 

a workplace for a 14-day period.” (ETS Regs., § 3205.1(a)(1) & (2).)  Among other things, 

extensive, continuous no-cost COVID-19 testing is required (id., § 3205.1(b)) and “cases” 

and “exposed” employees must be excluded from the workplace in accordance with the 

Prevention Program’s exclusion period and any applicable local health officer orders (Id., 

§ 3205.1(c)).  Defining an “outbreak” based on “three or more COVID-19 cases” 

regardless of the size of the workplace is arbitrary.  

3. Major COVID-19 Outbreaks 

146. Section 3205.2 imposes obligations on employers when “there are 20 or 

more COVID-19 cases in an exposed workplace within a 30-day period,” and applies 

“until there are no new COVID-19 cases detected in a workplace for a 14-day period.” 

(ETS Regs., § 3205.2(a)(1), (2).)  Among other things, extensive no-cost COVID-19 

testing is required (id., § 3205.1(b)) and “cases” and “exposed” employees must be 

excluded from the workplace in accordance with the Prevention Program’s exclusion 

period and any applicable local health officer orders (id., § 3205.1(c)).  Defining an 

“outbreak” based on the number of “cases” regardless of the size of the workplace is 

arbitrary.  Employers are required to “evaluate whether to halt some or all operations at the 

workplace until COVID-19 hazards have been corrected.”  (Id., § 3205.2(e)(3).)  But the 

ETS is vague regarding what an employer must do to satisfy this requirement. 

4. COVID-19 Related Regulation of Employer-Provided 
 Housing 
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147. Section 3205.3 applies to “employer-provided housing”—“housing that is 

arranged for or provided by an employer,” which includes a “labor camp” and housing 

maintained in “hotels and motels,” but excludes housing provided for “emergency 

response,” where the employer is a “government entity,” or where persons “maintained a 

household together prior to residing in employer-provided housing.”  (ETS Regs., 

§ 3205.3(a)(1) & (2).)  Subdivision (c) requires employers to: 

(1) Ensure the premises are of sufficient size and layout to 
permit at least six feet of physical distancing between residents 
in housing units, common areas, and other areas of the premises. 

(2) Ensure beds are spaced at least six feet apart in all directions 
and positioned to maximize the distance between sleepers’ 
heads. For beds positions next to each other, i.e., side by side, 
the beds shall be arranged so that the head of one bed is next to 
the foot of the next bed. For beds positioned across from each 
other, i.e., end to end, the beds shall not be arranged so that the 
foot of one bed is closest to the foot of the next bed. Bunk beds 
shall not be used. 

(3) In housing units, maximize the quantity and supply of 
outdoor air and increase filtration efficiency to the highest level 
compatible with the existing ventilation system. 

(Id., § 3205.3(c)(1)-(3).) 

148. Other provisions address assignment of housing, face coverings, cleaning 

and disinfecting, “screening” (i.e., “encourag[ing] residents to report COVID-19 

symptoms to the employer”), and testing.  (ETS Regs., § 3205.3(b) & (d)-(g).) 

149. Subdivision (h) addresses “[i]solation of COVID-19 cases and persons with 

COVID-19 exposure”: 

(1) Employers shall effectively isolate COVID-19 exposed 
residents from all other occupants. Effective isolation shall 
include providing COVID-19 exposed residents with a private 
bathroom, sleeping area, and cooking and eating facility. 

(2) Employers shall effectively isolate COVID-19 cases from 
all occupants who are not COVID-19 cases. Effective isolation 
shall include housing COVID-19 cases only with other COVID-
19 cases, and providing COVID-19 case occupants with a 
sleeping area, bathroom, and cooking and eating facility that is 
not shared by non-COVID-19 case occupants. 

*  *  * 
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(4) Employers shall end isolation in accordance with 
subsections 3205(c)(10) and (c)(11) and any applicable local or 
state health officers orders. 

(ETS Regs., § 3205.3(h)(1), (2) & (4) [emphasis added].) 

150. Labor Code sections 142.3 and 144.6 say nothing about the authority of the 

Board to regulate employer-provided housing; other agencies, such as the CDHCD, have 

jurisdiction in this area.  Isolation of persons infected or exposed to infected persons is 

within the purview of state and local public health officers, and not the Board or 

Cal/OSHA.  (See paragraphs 254-256 infra.)  And as a practical matter, ETS section 

3205.3 does not account for the housing shortages the physical distancing and isolation 

requirements would cause, particularly in rural and remote areas.  (See paragraphs 183-185 

infra.) 

5. COVID-19 Related Regulation of Employer-Provided 
 Transportation 

 

151. Section 3205.4 applies to “employer-provided motor vehicle transportation 

to and from work,” with exceptions where the driver and all passengers are from the same 

household, and the transportation is necessary for emergency response.  (ETS Regs., § 

3205.4 (a)(1) & (2).)  Provisions address assignment of transportation, physical distancing 

and face coverings, screening, cleaning and disinfecting, ventilation, and hand hygiene. 

(Id., § 3205.4(b)-(f).)  The physical distancing provision requires the “vehicle operator and 

any passengers are separated by at least three feet in all directions during the operation of 

the vehicle, regardless of the vehicle’s normal capacity.”  (Id., § 3205.4(c)(2).) 

152. Labor Code sections 142.3 and 144.6 do not authorize regulation of worker 

transportation; other regulatory schemes do cover worker transportation.  (See paragraphs 

242-253 infra.).  The physical distancing requirement fails to take into account the 

impracticality of  “three feet in all directions” for most vehicles. 

L. The ETS Presents Unique, Grave and Immediate Risks of Irreparable 
 Harm to All  Critical Infrastructure Sectors, and in Particular to 
 Agricultural Employers 

1. The ETS Imposes One Set of Rules for All Employers Regardless 
 of Vastly Different Circumstances 
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153. The ETS places all employers in all sectors at risk, but its failure to even take 

into account significant differences between hardware stores or factories and orange 

groves or dairy farms has devastating consequences for agriculture.  While the arbitrary 

and rigid requirements of the ETS also harm employers in other industries, perhaps no 

industry is more vulnerable than agriculture to labor shortages, transportation strikes, and 

even weather.  Unlike a factory where production can be shut down, put on hold, and then 

started up again, animals, fields, and orchards must be continually managed, crops are 

perishable (often with very short windows of harvest), and produce cannot be stored 

indefinitely.   

154. Even within the agriculture industry, the ETS treats all employers the same, 

regardless of (a) variations in geography, season, product, perishability of product, or how 

product is harvested, (b) whether workers work outdoors (e.g., crop care workers or 

harvesters) or indoors (e.g., cold room packers or food processors), (c) the availability of 

local or employer-provided housing, or (d) whether a particular employer is already 

complying with all other public health and safety requirements in an effort to keep workers 

safe and healthy. 

2. Effect of Testing Rules 

155. The ETS requires an employer to “offer” free testing “during working hours” 

to “all employees who had potential COVID-19 exposure in the workplace” and requires 

mandatory testing when there is an “outbreak.”  Both requirements fail to grasp the 

realities of agriculture.   

156. Under the ETS, an “outbreak” is arbitrarily defined as three positive COVID-

19 cases within a rolling two week period without regard to the size of the workforce (e.g., 

three cases in a workforce of twenty versus 1,000 employees) or location (e.g., in one 

building or in a 200-acre field).  In the event of an “outbreak,” all employees in the same 

“workplace” — as of January 21, 2021 “the building, store, facility, agricultural field, or 

other location where a worker worked during the infectious period” (Lab. Code § 

6409.6(d)(5) [emphasis added]) must be “immediately” tested.  (ETS Regs., § 
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3205.1(b)(2)(A).)  As a result, growers will be required to provide COVID-19 testing to all 

employees in an agricultural field — regardless of size — when there are three or more 

COVID-19 cases within a 14-day period.  Testing is mandatory regardless of whether an 

employee was anywhere near an employee who tested positive or those who worked in 

close proximity to the person who tested positive.  The ETS seems to presume that the 

workplace is static.  This is untrue in agriculture.  Farm labor crews move from one facility 

or agricultural field to another, hugely expanding what constitutes the “exposed 

workplace.”   

157. It is also uncertain that employers will be able to secure sufficient tests for 

large workplaces given the shortages of tests in some rural communities, especially when 

all employers are under an obligation to test large numbers of employees.  Further, it is 

unclear how those tests can be “immediately” provided to employees who are in fields, 

which are sometimes hours away from the employer’s offices.  It is also unclear whether 

qualified personnel would be available to administer tests, and whether field tests are even 

possible.   

158. Dairy farms are located in rural areas of the State.  These areas have limited 

access to COVID-19 testing services, which causes delays in receiving test results and 

limit the number of available tests.  Receiving test results in these rural areas can take up to 

fourteen days.  In addition, it is impracticable for dairy farms to gain access to provide 

enough tests for all of their employees on a weekly basis in the event of a COVID-19 

“outbreak” or “potential exposure” to a COVID-19 case.  These restraints on the 

availability of COVID-19 tests in rural areas make it impossible for dairy farmers to 

comply with the ETS. 

159. Logistics and scarcity issues aside, employers must bear the costs of testing.  

For example, an employer with 80 employees, seeking to provide tests at $127 per test 

would incur $11,600 the first week, and then a similar cost per week until there are no 

additional positive cases.  Such costs would repeat anytime there is an “outbreak” of three 
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or more within the workforce, which is statistically likely to recur, depending on the 

workforce size and pervasiveness of COVID-19 in surrounding communities. 

3. Effect of Exclusion Rules 

160. While both the ETS and the CDC use the same metric for their definitions of 

“exposure” (the CDC uses the term “close contact”) — fifteen cumulative minutes of 

exposure at a distance of six feet or less over a 24-hour period — the CDC uses this as an 

“operational definition for contact investigation.”  In contrast, the ETS uses it as a per se 

rule, regardless of environmental factors, such as whether exposure was indoors or 

outdoors, the duration and proximity of exposure, whether the infected person was 

coughing, singing, or shouting, or whether the infected person displayed symptoms. 

161. The CDC recommends testing be among the first tools in preventing or 

containing the spread of COVID-19.  The ETS does not require a positive test to be 

excluded from the workplace or a negative test to return to work.  In fact, the ETS does not 

permit employers to consider the results of testing or medical examination at all.  Once  

“exposed” and thus excluded, the ETS creates a conclusive (or irrebuttable) presumption 

that the employee cannot return to work for ten days.59 

162. Based on guidance promulgated by federal, state, and local authorities 

(including Cal/OSHA agricultural-specific guidelines first issued on May 14, 2020), many 

growers have conducted contact tracing whenever an employee tests positive, in addition 

to reporting the case to county health officers.  The ETS presumes that anyone “exposed” 

may be presumed to be infected and therefore must be excluded from the workplace, thus 

raising the question as to why it is necessary to do contact tracing in the first place.  This 

mandatory exclusion is not consistent with contact tracing procedures, and may in fact 

 
59 As previously noted, this aspect of the ETS is not consistent with CDC guidance 
regarding non-symptomatic persons in critical infrastructure jobs. Such workers are not 
required to be per se excluded from the workplace.  (See CDC, Interim Guidance for 
Implementing Safety Practices for Critical Infrastructure Workers Who May Have Had 
Exposure to a Person with Suspected or Confirmed COVID-19 
<https://www.cdc.gov/coronavirus/2019-ncov/downloads/critical-workers-implementing-
safety-practices.pdf> [as of December 30, 2020].) 

https://www.cdc.gov/coronavirus/2019-ncov/downloads/critical-workers-implementing-safety-practices.pdf
https://www.cdc.gov/coronavirus/2019-ncov/downloads/critical-workers-implementing-safety-practices.pdf
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contradict directives of local public health officers, who have the legal authority to order 

isolation and quarantine based on their definition of “close contact” with an infected 

person. 

163. The ETS, by prescribing exclusion and return to work criteria, regardless of  

individual circumstances, puts employers in a no-win situation.  Because testing expressly 

cannot be required for an employee to return to work, co-workers will reasonably ask their 

employer for assurances that it is safe to readmit an “exposed” employee to the worksite.  

Because the employer cannot know whether the returning worker may have actually 

contracted COVID-19 after being “exposed” to a COVID-19 case in the workplace or after 

being excluded from the workplace and cannot know whether the worker may still be 

contagious, it will be impossible for the employer to give employees any assurances. 

164. The ETS requirement that “exposed” employees be “excluded,” as a result of 

not only an “outbreak,” but even a single positive “case,” coupled with employer-paid 

testing and paid leave, triggers a cascade of events that can have devastating financial and 

operational consequences for employers in the agricultural industry.  These consequences 

arise from the direct costs to implement testing requirements and paid leave and the loss of 

income, crops, and produce caused by labor shortages. 

165. The costs of testing are compounded by the costs of paid leave for all 

“exposed” employees, who must per se be “excluded” for ten days.  For example, an 

employer with 80 employees who has an “outbreak” of three cases in the “workplace” 

must pay excluded employees at a minimum rate of $12 for ten days, for a total of $76,800 

per each such “outbreak,” which is statistically likely to recur given the workforce size and 

pervasiveness of COVID-19 in surrounding communities.60 

 
60 Many employers in the agricultural industry already have robust programs to identify, 
manage, and trace positive COVID-19 cases.  Not surprisingly, given the pervasiveness of 
COVID-19 in communities, employers have repeatedly traced positive cases to employees’ 
activities outside the workplace, when employees are not within the employer’s control, 
such as gatherings during holidays, parties, and shared meals. 
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166. In addition to direct costs of testing and paid leave, agricultural employers 

will likely experience crop and produce losses, which in turn results in financial losses.  

Because crops are perishable, and often have short windows for harvesting and require 

continuous management, they cannot simply be ignored while crews are excluded from the 

workplace.  When harvesting, packing, processing, cooling, shipping and distribution are 

delayed, crops and produce must be ploughed under or otherwise destroyed, which means 

financial losses for employers. This disruption to the food supply chain is especially 

worrying during a pandemic. 

167. Strawberry harvesting provides one example of the consequences of the ETS 

conclusive presumption requiring exclusion of employees.  Growers are currently 

harvesting strawberries in the Santa Maria Valley in Santa Barbara and San Luis Obispo 

Counties.  Compared to other crops, strawberries are very labor intensive.  Workers 

examine every plant and pick only the ripe berries, leaving non-ripe berries on the plant to 

be picked later.  The pickers go back every three days to pick newly ripened berries.  If this 

process gets disrupted, the results can be catastrophic for the plants.  If ripe berries are left 

on the plant, they quickly become overripe and spoil.  Fungi and spoilage organisms can 

then infect and insects infest the plant.  The whole plant can be lost.  Leaving berries 

unpicked can also condition the plant into “believing” its production cycle is ending, 

potentially making the plant significantly less productive going forward.  Thus, an inability 

to manage large numbers of plants due to sidelined crews can lead to loss of entire crops 

for the 16-month life cycle of strawberry plants. 
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168. As the above photograph illustrates, strawberries are grown in rows, 

typically four feet apart.  As crews go through the fields, it is impracticable to stagger them 

in a way that ensures they will remain more than six feet apart at all times. Should one 

member of a strawberry crew of 20 workers test positive, there is a strong likelihood that, 

under the ETS definition of “COVID-19 exposure,” the entire crew may have to be 

excluded for ten days.  The loss of crews that size could have consequences well beyond 

the cost of paid leave, including long-term harm to plants and operations, as well as supply 

chain disruption. 

169. Seasonal crops, such as strawberries, present unique challenges, including 

conditions beyond the grower’s control, such as heat wave, rainstorm, frost, or hailstorm, 

all with the potential to ruins crops. These weather conditions require immediate action –

workers must quickly salvage as much of the undamaged fruit and remove as much of the 

damaged fruit as possible.  A labor shortage caused by the ETS mandatory employee 

exclusion, even if employees test negative, would have devastating consequences. 

170. The unavailability of certain employees, such as those involved in plant 

management, can affect the long-term production of crops.  For example, one grower of 
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various commodities, including lettuce, spinach, broccoli, carrots, onions, and 

strawberries, in Salinas Valley, hires crews of eighteen to thirty workers to manage crops, 

including by thinning and weeding.  The majority are domestic workers who have their 

own housing and transportation, outside the company’s control, but who also visit outside 

the workplace and share rides to work.  If any of them contracted COVID-19, the ETS 

would require the company to exclude them from work with paid leave.  Their 

unavailability to perform critical work in managing crops could reduce yield by up to thirty 

to forty percent.  

171. The California dairy industry could also face detrimental consequences from 

compliance with the ETS.  The dairy industry is highly interconnected, and depends on the 

timely functioning of various components to operate properly.  Delays in any part of the 

dairy supply chain could lead to spoilage and waste of milk and milk products.   

172. Dairy farming requires the work of laborers who cannot be replaced on short 

notice.  For example, workers milking cows are highly skilled and work in small teams, 

usually of three to four workers at a time.  Each of the workers plays a critical role in the 

milking process.  If even a single worker is exposed to COVID-19, the ETS requires that 

worker to be excluded from the dairy farm even if they test negative or show no symptoms 

of COVID-19.  Mission critical employees, such as dairy truck drivers, who cannot be 

easily replaced would have to be removed from the workplace should they have any 

“COVID-19 exposure,” thus creating a bottleneck preventing milk from being delivered.    

Loss of a single worker will cause delays in the milking process, which could have a 

catastrophic impact on the health and productivity of the cows, which must be milked on a 

strict schedule.  Dairy farmers in this situation who must milk their cows will face the 

terrible choice of either violating the ETS to allow the exposed worker to continue working 

or violating other labor laws by requiring the other workers to work overtime to 

compensate for the excluded worker’s lost labor.   
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173. As with other row crops, picking lettuces, cabbage, cauliflower, bok choy, 

and other leafy produce requires a crew to move systematically through the agricultural 

field. 

 

174. As the above photograph illustrates, farmworkers necessarily work in 

relatively close quarters when they pick lettuce.  It is not practical or economically feasible 

to separate workers by leaving every other row unharvested for a variety number of 

reasons that go beyond cost and inefficiency.  In fact, one grower of leafy greens tried 

alternate row harvesting to maintain social distancing.  The experiment concluded when 

the grower determined, based on contact tracing and crew monitoring, that physically 

separating crews in this manner did not have any appreciable impact on the spread of 

COVID-19 within these crews.  

175. As the photograph below illustrates, other growers have used plastic barriers 

on their harvesting equipment as an alternative to social distancing. 
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176. These barriers may or may not slow the spread of COVID-19.  For purposes 

of the ETS’s per se rules, it would not matter, because the workers likely would be deemed 

to have been “exposed” because they were working within six feet of one another, even 

though they are working outdoors and wearing masks.  The barriers simply are not part of 

that calculus, just as other safety measures or environmental factors are also deemed 

irrelevant under the ETS. 

177. Because agricultural fields are large and spread out over miles, growers must 

transport workers to the “workplace,” in trucks, vans, or other farm labor personnel 

carriers.  This means that, for at least the duration of that trip, workers will be in close 

proximity while being moved from field to field, even if those workers were not on the 

same crew picking lettuce with the COVID-19 case. 

178. In other words, the ETS’s mandatory removal provisions could result in 

losing not only an entire crew, but other workers “exposed” in the agricultural field, break 

room, bathroom, or parking lot to a positive case, including drivers, crew bosses, 
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inspectors, and other critical workers.  This mandatory rule is not consistent with the CDC 

guidance for essential workers potentially exposed to a COVID-19 case.  It is also 

completely irrational, given the realities of how perishable crops must be picked.  

179. These losses are not limited to farmers and growers.  Cooling facilities are 

used to store produce, such as leafy greens, prior to shipment.  It is a critical link in the 

food supply chain.  Should a worker in a cooling facility test positive, it is possible that 

others who work around that employee could be “exposed,” as that term is defined in the 

ETS.  In that event, it is possible, if not likely, that due to the loss of trained cooling 

facility employees, the entire facility may have to close.  But even the temporary removal 

of some of these critical workers would have the effect of reducing the capacity of the 

cooling facility for lack of manpower.  This will have a domino effect on both sides of the 

supply chain. 

180. First, it will mean that fewer pallets of produce can be brought into the 

facility.  Thus, the operator of the cooling facility will have to ration the amount of 

produce each grower may be able to store in the facility.  Second, it means that less 

produce will be available to go to customers when needed, thus limiting supply to 

wholesalers, institutional food suppliers, and grocery stores. 

181. A loss of crops due to a shortage of available workers caused by exclusion 

under the ETS can have even more of a ripple effect.  For example, if a grower cannot 

meet contractual commitments to those downstream in the supply chain such as food 

wholesalers, wholesalers will have to buy products on the open market, potentially at 

higher prices to satisfy their own contractual obligations to grocery stores and restaurants, 

causing even more financial losses. 

182. For most agricultural employers –whether growers, shippers, farm labor 

contractors, processors or distributors – the lack of labor that would necessarily be caused 

by the per se exclusion rules of the ETS could be devastating, even if they are not required 

to remove workers under the regulation’s per se exclusion rule.  If other employer “links” 

in the food supply chain suffer a major disruption due to a labor shortage – especially in a 
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region with especially acute shortages – there will be inevitable ripple effects.  While some 

employers may be able to pass on cost increases, such as farm labor contractors, others 

may not be able to pass on price increases. Some growers may be contractually locked into 

pricing.  Some purchasers may have options to buy seasonal vegetables elsewhere if faced 

with higher prices.  In combination with other, additional direct expenses imposed by the 

ETS, such as testing, paid leave, transportation and housing (assuming housing or 

transportation may be had), this could prove financially ruinous to many employers.   

4. Effect of Employer-Provided Housing Rules 

a. The Farm Labor Housing Shortage 

183. There is a historic shortage of available housing for agricultural workers.  

This is especially true in coastal counties with high populations of agricultural workers, 

such as Monterey County, Santa Barbara County, and Ventura County.  Even before 

COVID-19, agricultural growers all struggled to find adequate housing for their 

employees, and some even opted to construct employee housing to provide housing that 

was otherwise unavailable to their employees.  Employers have also opted to use a wide 

variety of housing, including dormitories, motels, hotels, and apartments.  It is very 

difficult to find additional housing on a short term basis, because there is simply not 

enough housing or real estate to house all agricultural workers, especially in coastal areas. 

184. There are also housing shortages in rural communities in California.  For 

example, in the Santa Maria Valley there is a severe housing shortage.  Growers have 

encountered push-back about housing guest workers in homes in various neighborhoods.  

The City of Santa Maria has therefore asked them to house guest workers in hotels and 

motels; however, there are not enough hotels and motels in the area to accommodate all 

guest workers.  The additional housing restrictions imposed by the ETS have only 

compounded the problem, leaving growers scrambling to find and competing for a 

shrinking pool of additional replacement housing to comply with the ETS.  Even if 

available, costs will be significantly increased for one-third more units at likely higher 

rates. 
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185. Employers in the agricultural industry often use employer-provided housing, 

either as an optional benefit or a mandatory requirement for foreign national “guest” 

workers, in order to secure sufficient labor to meet their needs.  This is often true of FLCs, 

who recruit, hire, furnish and supervise seasonal or temporary agricultural laborers for a 

fee.  They most often enter into contracts with growers to provide a labor workforce to 

harvest and pack crops.  FLCs can have laborers numbering in the hundreds or thousands, 

contractually committing their workers year- round, moving from one grower and field to 

another, based on crop, season, and other factors.   

b. H-2A Guest Worker Housing  

186. FLCs frequently rely on the H-2A visa program to obtain guest workers and, 

as a result, are required by law to provide housing (though they may also provide housing 

as a benefit to some domestic workers).  Growers may also offer employer-provided 

housing, either as a benefit for domestic workers or as a legal requirement when they 

directly hire guest workers. 

187. Given the well-recognized, chronic labor shortage for agricultural workers, 

including laborers who work in the field, FLCs and growers must often resort to using the 

H-2A guest worker program, bringing in foreign nationals on temporary visas, to satisfy 

their labor needs.  The need for such labor has continually increased over the years. This 

year presented a particular shortage of domestic workers.  There are a limited number of 

people in the domestic labor force willing to do field work, and increasing wages only ends 

up taking employees from other growers, who will then suffer their own labor shortages.      

188. The H-2A visa program allows a foreign national worker into the United 

States for temporary agricultural work.  The employer must apply for visas to bring in 

enough guest workers to meet their temporary labor needs.  The employer also has to have 

in place, before the application, certified, housing for the guest workers.  To demonstrate 

this, the employer must first submit an application to EDD for job orders, at least 60 to 75 

days before date of need, identifying the specific housing intended to be used for the guest 

workers. Then EDD (or, alternatively, DCHCD and the appropriate county agency) will 
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initiate inspection of the housing to determine whether it satisfies strict and specific state 

and federal standards.  Concurrently, and at least 45 days before date of need, the employer 

must also file an application with the federal Department of Labor (“U.S. DOL”), 

incorporating the EDD application and job order, which identifies the specific housing to 

be used.  If the application is incomplete, for example if the EDD does not certify the 

number of people in the housing that the employer requested, the U.S. DOL’s certification 

will be delayed until all issues are resolved.  Once the U.S. DOL application is complete, 

the U.S. DOL will provide certification – historically at least 30 days ahead of need.  

Finally, the certification will be provided to U.S. Citizenship and Immigration Services for 

visa approvals, and the employer will go to the consulate for issuance of the visas.  The 

process usually takes two to three months. 

189. Employer-provided housing may take various forms, from permanent 

apartment-style housing built by the employer, to leased properties to hotel and motel 

rooms.  Regardless of the type of housing, H-2A regulations impose various requirements 

on housing for guest workers.  If three workers are housed together, each has to have fifty 

square feet of sleeping space.  (29 C.F.R. 1910.142(b)(2).)  Employers have necessarily 

contracted for housing meeting that standard.  The ETS upends this.  Under the ETS, no 

occupant or bed can be within six feet of another, which results in no more than two 

persons per room.  This new, diminished capacity forces employers to either find local 

housing for the third person or lose that person for the season. 

190. Grape growers in Northern California must begin winter pruning in January 

2021. Due to a shortage of domestic farm labor (particularly in Sonoma and Napa 

Counties), employers rely on the H-2A program to meet their labor 

requirements.  Northern California growers submitted their applications to the H-2A 

program well before the Board disclosed the ETS mandated restrictions on occupancy for 

employer-provided housing.  

191. EDD has recently declined to certify employers’ requests for H-2A workers 

because the housing obtained based on the number of workers requested does not comply 
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with ETS capacity restrictions, largely due to the ETS prohibition on the use of bunkbeds 

and the requirement of six-feet distance from bed-corner-to-bed-corner.61  

192.  Because U.S. DOL certification of H-2A worker applications hinges on 

prior EDD approval, the U.S. DOL has delayed certification pending resolution of this 

issue with the EDD.  Due to this uncertainty, some employers have agreed to accept a 

smaller number of workers just to get their U.S. DOL certification. 

193. Pruning must take place during a specific time window – generally speaking, 

roughly four months after harvest but before budbreak. The timing as to when pruning 

should occur depends on the grape varietal, as well as factors not within the control of 

growers, such as frost, spring rains, and variations in local weather.  If there is not a 

sufficient number of H-2A workers available at the time when pruning must occur, crop 

yield and quality will be impacted. 

c. Agricultural Employers Have Implemented Effective 
Protocols to Mitigate or Prevent the Spread of the Virus in 
Employer-Provided Housing 

194. A large grower, shipper, and distributer who employs 2,800 employees at 

any given time, with California operations in Monterey and Imperial Counties, is also 

facing housing obstacles created by the ETS.  This company has spent millions of dollars 

to build permanent housing for 800 of its workers.  The housing is primarily designed to 

accommodate eight people per unit, divided into two rooms and common space (including 

a living room, television, WiFi and kitchen).  The units are provided to guest workers at no 

cost, but also to domestic workers at a modest cost ($125/month) as a benefit.  At the start 

of the COVID-19 pandemic, the company drastically cut down the occupancy of its units 

in an effort to protect workers.  However, the new ETS rules, which categorically prohibit 

bunkbeds (regardless of space or engineering controls) and require six-feet distance from 

 
61 In fact, on December 29, 2020, EDD advised H-2A employers that it “will be following 
the new Emergency Temporary Standards with an emphasis on the Housing Inspections to 
ensure compliance within the H-2A Program.”  (See Exh. 12.) 
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bed corner to bed corner (as a practical matter often resulting in nine or more feet between 

occupants), will require the company to cut housing capacity by half or more.   

195. Similar housing obstacles are faced by FLCs.  One midsize FLC in business 

since 1950 provides labor to growers eight months of the year in California, largely to 

harvest leafy greens and vegetables.  It hires 6,500 workers per year, with 900 to 1,200 

workers available at any given time, and has increasingly relied on the H-2A program as 

domestic labor has become less and less available.  This FLC has spent millions to build an 

apartment-style housing complex for its workers, consisting of two units (each with four 

beds and a dedicated bathroom) connected by a common area (living room, television, and 

kitchen).  The units are largely provided to H-2A guest workers, but also as a benefit to a 

small percentage of domestic workers.  In light of the new ETS restrictions, this FLC will 

have to cut its housing capacity by at least half. 

196. The ETS housing restrictions will also have negative effects on larger FLCs.  

One FLC has provided H-2A guest workers in several states, including California, 

Arizona, Nevada, Oregon, Texas, Colorado, and Florida, for almost forty years.  This FLC 

serves most of the major brands in the produce section of local grocery stores that feed the 

nation its leafy greens, berries, citrus, garlic, pears, tomatoes, and various other 

commodities.   

197. Throughout the year, this FLC employs approximately 5,000 to 6,000 

workers.  Because agricultural work is seasonal, the company hires workers for varying 

lengths of time to fit the seasonal labor needs of the commodity being handled.  At any 

given moment, the company employs approximately 2,000 workers, with fluctuation 

depending on demand for domestic labor, which takes priority over H-2A workers for 

available job opportunities.  Approximately 90% of the workforce are on H-2A visas.  The 

other 10% are domestic workers who live in the areas near worksites. 

198. In May 2020, this FLC adopted a rigorous COVID-19 prevention protocol in 

order to minimize the spread of COVID-19 in its workplaces.  This included strict 

protocols for monitoring employee symptoms, sanitizing work and living areas, 
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engineering controls for minimizing employee exposure, and education for workers.  The 

company has spent approximately $3 million on these protocols since May.   

199. One of this FLC’s most successful protocols was adopting a three-pronged 

system of monitoring, quarantining, and isolating employees with potential exposure to 

COVID-19.  Employees who show symptoms of COVID-19 or have been exposed to 

someone with COVID-19 are given a questionnaire that asks about various factors, 

including their symptoms, how long they have had symptoms, who they have been in 

contact with, who their roommates are, what medical care—if any—they have received, 

and more.  If the employee shows at least 3 symptoms of COVID-19, they are placed in 

“quarantine housing,” single-occupant rooms specifically set aside for workers with 

COVID-19 to stay away from coworkers.  These quarantine housing units are provided in 

addition to the housing units generally provided to other employees.  Quarantined 

employees are not allowed to work for the first three days to confirm whether symptoms 

develop.  Workers in quarantine housing are monitored for symptoms based on 

temperature checks and their responses to questions about their symptoms.  If symptoms 

develop, they are tested for COVID-19.   

200. Workers who test positive for COVID-19 are placed in “isolation housing.”  

Like quarantine housing, isolation housing is separate from the general housing provided 

to employees.  Unlike quarantine housing, isolation housing includes “wrap around care,” 

including nursing visits, food delivery, laundry delivery, and other services.  Workers 

providing wrap around care are given PPE.  These wrap around care protocols minimize 

contact between the employee and other workers.  After isolation, employees are allowed 

to return to work if they test negative for COVID-19, or if they are symptom-free for ten 

days, have gone at least 24 hours without a fever without fever-reducing medication, and 

other symptoms of COVID-19 are improving. 

201. This FLC’s COVID-19 prevention protocol has been highly effective.  On 

average, between May and December 2020, less than 0.57% of its total workforce tested 

positive for COVID-19.  The rate of infection was highest when the protocol was first 
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adopted in May and June, with positivity rates of 1.65% and 1.02%, respectively.  The 

positivity rate quickly declined to 0.88% in July, 0.30% in August, and 0.00% in 

September.  Only one employee has tested positive for COVID-19 in December to date, 

accounting for 0.06% of the current total workforce. 

202. This FLC also performs rigorous contact tracing.  As a result, it has found 

that the vast majority of infections originated with domestic workers living in their own 

private housing, not H-2A guest workers residing in employer-provided housing.  

d. The ETS Housing Requirements Will Severely Harm 
Agricultural Employers and Employees 

203. The effect of cutting housing capacity for agricultural employers by half has 

a devastating ripple effect. 

204. Since H-2A workers cannot be brought to the United States unless free 

employer-provided housing is in place, the ETS puts employers in a dilemma.  Employers 

are forced either to secure more housing for guest workers – substantially increasing their 

costs (as much as doubling) if additional housing is even available – or bring in far fewer 

workers, causing a labor shortage.  A labor shortage, in turn, leads to the negative 

consequences discussed above, including rotting and loss of perishable crops, costs of 

destroying crops, inability to store and ship produce, lost income, potential long-term 

productivity decreases, liability for failure to meet contractual obligations, etc.  Labor 

shortages are particularly devastating because the process for obtaining guest workers 

takes 60 to 90 days. 

205. Even where employers are inclined or able to absorb a doubling of their 

housing costs, such housing cannot always be found.  For example, in Monterey where 

these employers have operations, there is well-known housing shortage.  Many individuals, 

including those working in agriculture, are already not living in secure and safe places, 

e.g., in overcrowded houses sleeping in closets, on couches, or on the floor.  There are not 

enough apartments or hotel and motel rooms to accommodate the drastically increased 

need for housing, especially if all agricultural employers suddenly need more housing to 

comply with the ETS in communities with existing shortages.   
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206. If employers must suddenly cut their housing capacity by half, they will have 

to provide all available housing to H-2A workers, who must by law be provided employer-

arranged housing.  This means that domestic workers who currently enjoy housing benefits 

will lose their housing, and be forced to seek housing in a market experiencing a shortage.  

Domestic workers would thus need to seek housing with no employer oversight, and may 

be left with no alternative but to share overcrowded units.  It is inexcusable to create rules 

that oust workers from well-maintained and regulated housing into uncertain or insecure 

housing in the midst of a pandemic. 

207. Forcing employers to cut their housing capacity by half will also undermine 

existing COVID-19 prevention protocols adopted by employers who have established 

separate housing units to allow workers to quarantine or isolate without contact with other 

employees.  If these employers are forced to find additional housing units to comply with 

the ETS, they will be forced to convert their quarantine and isolation housing into general 

housing for their employees.  Employers will have no available housing for employees 

infected with COVID-19, forcing them to 1) isolate in the same general housing units as 

other employees, potentially infecting other employees; 2) find housing outside of the 

employer-provided housing units, which may be impossible in light of housing scarcities; 

or 3) return to their homes, risking infection to others they travel with and their families.   

208. The ETS is having an immediate and irreparable effect on employers with H-

2A workers in the country when the ETS went into effect. Those guest workers would 

either have to be removed from their housing to comply with the ETS, which would violate 

the employer’s obligation to the U.S. DOL, or the employer would have to let those guest 

workers remain in their housing, which would violate the ETS.  It is a cruel choice 

imposed on both the employer and worker. And even if an employer is inclined to send the 

guest worker back to his or her home country, the employer is still obligated to pay that 
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guest worker 75% of his or her remaining contract, under what is commonly known as the 

“three-quarter guarantee.”62 

209. The ETS housing regulations do not allow for alternatives, such as installing 

plexiglass or other barriers between existing worker sleeping spaces, to address social 

distancing guidelines.  They also do not allow employers to calculate six feet between 

occupants (as opposed to bed-corner-to-bed-corner), or to arrange occupants such that they 

can measure six feet from head-to-toe, as other regulations – such as those enforced by the 

Los Angeles County Public Health Officer permit.  The ETS’s strict and unyielding 

requirements effectively guarantee that all existing housing certified under the H-2A 

program is inadequate, regardless of any other measures agricultural employers take to 

mitigate COVID-19 exposure.   

210. The strict rules of the ETS are irrational as well as harmful. For example, the 

regulations require but do not explain how employers are supposed to comply with the 

requirement that they “ensure that unwashed dishes, drinking glasses, cups, eating utensils, 

and similar items are not shared.”  (ETS Regs., § 3205.3(e)(2).)  Nor do they explain how 

employers are required to guarantee the cleanliness of common spaces inside residential 

units in which workers reside (as opposed to cleaning common areas outside of such units, 

e.g., shared laundry space).  Though employers provide cleaning supplies, this does not 

“guarantee” cleanliness.  The only way to do so would be to hire cleaning crews to enter 

workers’ residences, which itself raises a host of issues including (a) the cost of hiring 

crews, (b) violation of privacy rights of residents, and (c) perhaps most important, putting 

in danger both cleaning crews and residents by introducing new people into the living 

environment and creating new contacts, especially when most workers are “cohorts” 

living, transporting and working in COVID-19 bubbles.  The Board never explains how 

 
62 As a requirement of the H-2A program, employers must enter into written contracts with 
each guest worker, and each such contract guarantees a certain amount of work per week 
and number of weeks.  If an employer is unable to satisfy that requirement, the guest 
worker must be paid 75% of any remaining obligation at the minimum hourly rate of 
$14.77 per hour. 
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these strict requirements of the ETS protect employees in the workplace when they do not 

in any way regulate domestic employees’ housing situations.  Domestic employees live in 

their own housing, often overcrowded, and often travel together.  Employers cannot 

control and the ETS does not regulate any of this.  Such employees can have more 

significant exposure to COVID-19, bringing COVID-19 “cases” into the workplace 

regardless of employer compliance with costly ETS strictures on employer-provided 

housing. 

5. Effect of Employer-Provided Transportation Rules 

211. Transporting employees from their residence to the fields is an important 

though not mandatory benefit for employees.  While it is a legal requirement for H-2A 

guest workers, it is not otherwise a condition of employment.  Employers who have built 

permanent H-2A-compliant permanent housing for their H-2A guest workers must offer 

transport for workers from their residences to the fields. Many workers still choose to 

carpool. 

212. To transport guest workers, employers use private vans or buses, or a limited 

number of public carpooling systems that charge employers on a per mile basis.   

213. Many growers have purchased buses to transport workers, which have 

limited seating capacity.  These buses are often custom-made by manufacturers in order to 

comply with California vehicle emissions standards.  In response to COVID-19, growers 

have taken measures to reduce COVID-19 transmission, e.g., making sure windows are left 

open and everyone on board wears a mask, installing hand cleaning stations, and cleaning 

between each use.   

214. Notwithstanding the numerous safety measures and engineering controls 

already put in place by employers, the ETS mandates at least three feet between each 

person in a vehicle, which can reduce capacity by two-thirds in a bus with a seventy-two 

person capacity and by half in a bus with a forty person capacity. Thus, complying with the 

ETS requires employers to acquire more vehicles. If they cannot afford to do so, they will 
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need to make multiple trips, and stagger crews, which is disruptive to operations, 

especially since round trips (from housing to fields and back) can sometimes take hours.   

215. Initially, double or more trips will cost double or more to transport H-2A 

workers from their housing or pick-up point to the field or other work location.  Similarly, 

if the employer uses a public carpooling system, double the trips means double the per-

mile fee. 

216. Even if employers were able to absorb this additional cost, it is unlikely that 

sufficient transportation would be available.  There is a shortage of qualified bus drivers 

for such work.  Bus drivers for farm labor transportation must have a class B driver’s 

license and certified qualification for farm labor transportation from the California 

Highway Patrol (“CHP”).  The tests for these bus driver qualifications are difficult to pass, 

and drivers must be recertified periodically.  These qualification requirements limit the 

number of available drivers, which were already scarce before COVID-19 and the ETS.  

Buses that comply with California emissions requirements are also scarce.  To avoid 

staggering of transportation schedules, employers would be forced to purchase additional 

buses, but buses may take up to two years after being ordered to be manufactured and 

delivered.  The most prevalent third party carpooling system available, Cal Vans, has 

already stated its capacity is quickly filling up, advising employers to reserve spaces well 

in advance.  This capacity problem is only exacerbated by agricultural employers required 

to double their transportation requirements to comply with the ETS.  If unable to secure 

sufficient transportation, employers will face daily labor shortages. 

217. Even where transportation can be arranged and costs absorbed, the 

staggering of workers during multiple trips, starting at different times, will lead to other 

negative consequences.  For example, employers would need to have some workers taken 

to the field, while others await the bus; and those waiting in the fields would wait for those 

who come on the next bus so they can complete a crew and start working.  This is 

problematic as some round trips can take hours, and some crews, such as broccoli 

harvesters, cannot start working until the whole team is there, given the nature of the team, 
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equipment, and work.  Meanwhile, all the waiting time would be compensable, adding to 

the ever increasing costs for the employer; and the delays would likely require overtime 

work, which would further increase costs.  This can also lead to a stressed and overworked 

workforce, which can actually result in a less safe workplace.   

218. Staggering workers could also run afoul of H-2A requirements, since H-2A 

workers have written contracts with certain guaranteed hours per week, and weeks per 

season.  To avoid giving H-2A less hours than contractually promised, employers would 

have to take guest workers out to the fields first, while domestic workers waited for the 

next bus.  But that would result in domestic employees being disfavored by receiving 

fewer hours than H-2A workers, which the law does not permit.  (8 U.S.C. § 1188( a)(1).) 

FIRST CAUSE OF ACTION 

DECLARATORY RELIEF 

(Against All Defendants) 

219. Plaintiffs incorporate by reference and reallege each allegation set forth 

above. 

220. Code of Civil Procedure section 1060 authorizes this Court to render a 

declaratory judgment in cases of actual controversy relating to the legal rights and duties of 

the respective parties. 

221. Government Code section 11350(a) authorizes this Court to render a 

declaratory judgment as to the validity of the ETS based on its “substantial failure to 

comply” with the requirements of the APA, or “upon the ground that the facts recited in 

the finding of emergency . . .  do not constitute an emergency” under Government Code 

section 11346.1. 

222. Defendants have promulgated and are enforcing standards in a manner that 

interferes with Plaintiffs’ and their members’ rights and violates California statutory law 

and the California and U.S. Constitutions. 

223. An actual and substantial controversy exists between Plaintiffs and 

Defendants as to the parties’ respective rights and responsibilities. A judicial determination 
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of the parties’ rights and the constitutionality of the ETS, as applied to Plaintiffs and their 

members, will give relief from the uncertainty and insecurity giving rise to this 

controversy. 

224. Plaintiffs seek a declaration as to whether the ETS was promulgated in 

violation of the APA, exceeds the Defendants’ statutory authority, violates the California 

Constitution, and/or violates the U.S. Constitution. 

SECOND CAUSE OF ACTION 

WRIT OF TRADITIONAL MANDATE 

(Against All Defendants) 

225. Plaintiffs incorporate by reference and reallege each allegation set forth 

above. 

226. Plaintiffs seek a writ of traditional mandamus under Code of Civil Procedure 

section 1085, which provides that a writ of traditional mandamus is available to compel  

public agencies to perform acts required by law, for failure to perform a mandatory duty, 

or for review of quasi-legislative action by a local agency.  A writ of traditional mandamus 

“may be issued by any court to any inferior tribunal, corporation, board, or person, to 

compel the performance of an act which the law specially enjoins, as a duty resulting from 

an office, trust, or station, or to compel the admission of a party to the use and enjoyment 

of a right or office to which the party is entitled, and from which the party is unlawfully 

precluded by that inferior tribunal, corporation, board, or person.”  (Code Civ. Pro., 

§ 1085(a).)  The procedure set forth in section 1085 is used to review adjudicatory 

decisions when the agency is not required by law to hold an evidentiary hearing.  (Scott B. 

v. Bd. Of Trustees of Orange Cty. High Sch. Of the Arts (2013) 217 Cal.App.4th 117, 122-

23 [158 Cal.Rptr.3d 173].)  A decision that was “arbitrary, capricious, or entirely lacking 

in evidentiary support” will not be upheld.  (Ibid.) 

227. Plaintiffs have a clear, present, and direct beneficial interest in, and right to, 

Defendants’ performance of their legal duty to find legitimate means of addressing 

COVID-19 in the workplace, which includes a duty not to exceed the authority delegated 
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to Cal/OSHA by the Legislature, a duty to find an emergency and the need to promulgate 

emergency regulations to address an emergency based only on satisfying the legal 

requirements for doing so, and a duty to rely on science and experience and to act 

reasonably when promulgating regulations. 

228. At all times relevant to this action, Defendants have had the ability to 

perform the duties set forth herein, and have failed and refused to do so.  Defendants have 

acted arbitrarily, capriciously, and without legal basis in refusing to carry out or discharge 

their mandatory duties as set forth herein. 

229. Unless compelled by this Court to perform those acts and duties and to 

refrain from acts as required by law, Defendants will continue to refuse to perform said 

duties and continue to violate the law, and Plaintiffs and their members will be injured as a 

result. 

THIRD CAUSE OF ACTION 

VIOLATION OF THE CALIFORNIA OCCUPATIONAL SAFETY AND HEALTH 

ACT 

(Lab. Code § 6300, et seq.) 

(Against All Defendants) 

(No Statutory Authority) 

230. Plaintiffs incorporate by reference and reallege each allegation set forth 

above. 

231. The Legislature’s “intent” is that “the occupational safety and health 

standards and orders promulgated under [the Labor Code],” are applicable to “employers 

for the exclusive purpose of maintaining and enforcing employee safety.”  (Lab. Code, 

§ 6304.5 [emphasis added].)  The Board’s authority to set standards is limited by 

Cal/OSHA’s jurisdiction.  (United Air Lines, Inc. v. Occupational Safety and Health 

Appeals Bd. (1982) 32 Cal.3d 762, 768 [654 P.2d 157, 187 Cal.Rptr. 387].)  Cal/OSHA 

“has the power, jurisdiction, and supervision over every employment and place of 

employment in this state, which is necessary adequately to enforce and administer all laws 
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and lawful standards and orders, or special orders requiring such employment and 

palace of employment to be safe, and requiring the protection of the life, safety, and 

health of every employee in such employment or place of employment.” (Lab. Code, § 

6307 [emphasis added].)63  Cal/OSHA’s jurisdiction, however, does not extend to “a place 

where the health and safety jurisdiction is vested by law in, and actively exercised by, 

any state or federal agency other than the division.” (Lab. Code, § 6303(a) [emphasis 

added].) 

232. The Board is “the only agency in the state authorized to adopt occupational 

safety and health standards.”  (Lab. Code, § 142.3(a)(1).)  The Board is only authorized to 

adopt occupational safety and health standards enforced by Cal/OSHA. (Lab. Code, §§ 142 

& 142.3(a)(1)).) 

233. The Legislature’s intent is for the Board and Cal/OSHA to regulate hazards 

created by the nature of the workplace.  The ETS, however, improperly seeks to regulate 

outside the area of workplace safety and with respect to a hazard that does not originate in 

the workplace and is not caused by employers, but that exists outside and may be brought 

into the workplace.  The Board has not established any nexus between COVID-19 and 

workplaces generally, and merely concluded, without supporting scientific data or studies, 

that COVID-19 presented a workplace emergency that employers were failing to address. 

234. Defendants’ overreach disregards the statutory structure of the Labor Code, 

the Legislature’s intent, and the jurisdiction of other agencies, including the Division of 

Labor Standards Enforcement (“DLSE”), DHCD, CHP, Public Utilities Commission 

(“PUC”), CDPH, and U.S. DOL. 

 
63 “‘Place of employment’ means any place, and the premises appurtenant thereto, where 
employment is carried on, except a place where the health and safety jurisdiction is 
vested by law in, and actively exercised by, any state or federal agency other than the 
division.”  (Lab. Code, § 6303(a) [emphasis added].)  “‘Employment’ includes the carrying 
on of any trade, enterprise, project, industry, business, occupation, or work, including all 
excavation, demolition, and construction work, or any process or operation in any way 
related thereto, in which any person is engaged or permitted to work for hire, except 
household domestic service.”  (Lab. Code, § 6303(b).) 
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235. The Board had no authority to adopt and Cal/OSHA has no authority to 

enforce the following regulations: 

• ETS section 3205(c)(10)(C) (paid leave for “exposed” workers and “cases”) 

(Cal. Code Regs., tit. 8, § 3205(c)(10)(C)); 

• ETS section 3205.3 (distancing and other mandates for employer-provided 

housing) (Cal. Code Regs., tit. 8, § 3205.3); 

• ETS section 3205.4 (distancing and other mandates for employer-provided 

transportation to and from work) (Cal. Code Regs., tit. 8, § 3205.4); 

• ETS section 3205.3(h)(1)-(3) (requiring employers to “isolate” “exposed 

residents” and “cases” in employer-provided housing) (Cal. Code Regs., tit. 

8, § 3205(h)(1)-(3)); 

• ETS section 3205(c)(3)(B)(4.) (“no cost” testing of workers with “potential” 

“exposure”) (Cal. Code Regs., tit. 8, § 3205(c)(3)(B)(4)). 

ETS sections 3205(c)(10)(C), 3205.1(c), 3205.2(c) (paid leave for 
“exposed” workers and “cases”) 

236. The structure of the Labor Code demonstrates the Board’s legislatively-

delegated authority over occupational safety and health does not extend to job security and 

employment benefits, including the circumstances under which an employee may be 

entitled to paid leave due to safety and health concerns.  The DIR has separate divisions, 

including the Division of Occupational Safety and Health (i.e., Cal/OSHA) and the 

Division of Labor Standards Enforcement (i.e., DLSE).  (Lab. Code, § 56.) Cal/OSHA 

administers and enforces Part 1 (Occupational Safety and Health) of Division 5 (Safety in 

Employment) of the Labor Code. (Lab. Code, § 60.5.)  DLSE administers and enforces 

Chapter 1 (Wages, Hours, and Working Conditions), of Part 4 of Division 2 (Employment 

Regulation and Supervision) of the Labor Code.  (Lab. Code, § 61.)  The Board is only 

authorized to adopt occupational safety and health standards enforced by Cal/OSHA.  

(Lab. Code, §§ 142 & 142.3(a)(1)).) 

237. The Legislature has directly exercised its authority with respect to paid leave, 

for example, through the “Healthy Workplaces, Healthy Families Act of 2014.”  (Lab. 
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Code, §§ 245 – 249.)  In response to COVID-19, the Legislature expanded the rights of 

workers to obtain supplemental paid leave. (Id., § 248.1.) The Labor Commissioner (not 

Cal/OSHA) enforces these provisions. (Id., § 248.5.) 

238. There is no statutory authority for the ETS provision that workers be 

removed from the workplace with paid leave.  No statute expressly authorizes the Board to 

enact paid leave laws with respect to COVID-19.  The only authority for removing 

workers from the workplace with paid leave is based on the express statutory requirement 

that the Board promulgate regulations based on federal regulations concerning 

occupational exposure to lead.  (See Cal. Code Regs., tit. 8, §§ 1532.1 & 5198; 29 

C.F.R.§ 1910.1025(k); see also Lab. Code, § 142.3(a)(2) (“The board shall adopt standards 

at least as effective as the federal standards for all issues for which federal standards have 

been promulgated”).) 

239. Since the ETS paid leave provision applies regardless of whether a worker 

has a positive or negative COVID-19 test (Cal. Code Regs., tit. 8, § 3205(c)(11)(C), it is 

not even tailored to its purported “purpose” of “limit[ing] transmission of COVID-19 in 

the workplace.” (Cal. Code Regs., tit. 8, § 3205(c)(10).) 

240. Defendants’ actions in exceeding their authority create confusion regarding 

the interaction of the ETS and various state and federal mandates regarding paid leave. 

241. Based on the above, the Board lacked authority to adopt the ETS paid leave 

regulations, which renders them invalid. 

ETS sections 3205.3 and 3205.4 (distancing and other mandates for 
employer-provided housing and transportation to and from work) 

242. Under Labor Code sections 6303 and 6307, the Board has jurisdiction over 

the health and safety conditions in any “place of employment” except where the health and 

safety jurisdiction over that place of employment is “vested by law in, and actively 

exercised by” any other state or federal agency.  

243. Health and safety jurisdiction over a place of employment is “vested by law” 

in a federal or state agency when the agency has been specifically mandated to protect 
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worker safety.  (United Air Lines, Inc. v. Occupational Safety and Health Appeals Bd. 

(1982) 32 Cal.3d 762, 768 [187 Cal.Rptr. 387].) 

244. Section 6303’s “actively exercised” element requires “at least some degree 

of enforcement by another agency in order to divest [Cal/OSHA] of jurisdiction,” which is 

determined by analyzing whether the agency has promulgated a body of rules directly 

addressing the health and safety of the place of employment, and whether the agency has 

undertaken systematic enforcement of those safety measures.  (United Air Lines, supra, 32 

Cal.3d at 777.) 

245. State agencies other than Cal/OSHA regulate worker housing and 

transportation pursuant to express statutory authority. 

246. Vehicle Code section 31401 grants the CHP authority to adopt regulations 

designed to promote the safe operation of farm labor vehicles, including, but not limited to, 

vehicular design, equipment, passenger safety, and seating, and authorizes the CHP to 

inspect farm labor vehicles to ensure compliance.  The definition of farm labor vehicle 

exempts vehicles carrying only members of the driver’s immediate family, or vehicles 

regulated by the PUC.  (Veh. Code, § 322.) 

247. The CHP actively exercises jurisdiction by requiring that farm labor vehicles 

be inspected and certified annually “to ensure their safe operation” and encourages the 

public to report farm labor vehicles “being operated without certification or in an unsafe 

condition.”64 

248. The PUC has authority to prescribe health and safety rules for common 

carriers, including charter buses and similar services commonly relied upon by agricultural 

employers.  (See Pub. Util. Code, §§ 701 et seq., 1033 & 5381.)  The PUC has issued a 

resolution requiring carriers under its jurisdiction to follow CDC and CDPH guidance to 

 
64 See CHP, Farm Labor Vehicle Program <https://www.chp.ca.gov/programs-
services/programs/commercial-vehicle-section/farm-labor-vehicle-program> [as of 
December 30, 2020]. 
 

https://www.chp.ca.gov/programs-services/programs/commercial-vehicle-section/farm-labor-vehicle-program
https://www.chp.ca.gov/programs-services/programs/commercial-vehicle-section/farm-labor-vehicle-program
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protect “the safety of carriers’ employees, their passengers and anyone they come in 

contact with.”65  

249. Labor Code section 1682.7 expressly authorizes the Labor Commissioner to 

regulate farm labor contractors, and specifically applies to “day haulers,” defined as any 

person employed or contracted by a farm labor contractor to provide transportation 

services to workers. 

250. The federal Migrant and Seasonal Agricultural Worker Protection Act 

(“MSPA”) (29 U.S.C. § 1801, et seq.) grants the U.S. DOL authority to regulate health and 

safety conditions related to the transportation and housing of agricultural employees.  The 

MSPA requires that all persons providing employee housing and transportation to migrant 

agricultural workers register with the U.S. DOL and obtain specific authorization from the 

U.S. DOL before providing housing or transportation.66 

251. California’s Employee Housing Act specifically authorizes the CDHCD to 

promulgate and enforce health and safety regulations governing employee housing.  (See 

Health & Saf. Code, § 17050.) The CDHCD has promulgated regulations governing 

employee housing, issues permits related to employee housing, and enforces its regulations 

through inspections and investigations.67   

252. The CDHCD also maintains an Office of Migrant Services which has issued 

and revised health and safety guidance specific to migrant farmworker contractors since 

 
65 P.U.C. Res. TL-19131 (August 6, 2020) 
<https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M344/K842/344842850.PDF> 
[as of December 30, 2020]. 
66 See U.S. Dept. of Lab., Fact Sheet #49: The Migrant and Seasonal Agricultural Worker 
Protection Act (July 2008) 
<https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/whdfs49.pdf> [as of December 
30, 2020]. 
67 See Dept. of Housing and Community Development, Employee Housing Program 
<https://www.hcd.ca.gov/building-standards/employee-housing/index.shtml#employee-
housing-enforcement> [as of December 30, 2020]. 
 

https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M344/K842/344842850.PDF
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/whdfs49.pdf
https://www.hcd.ca.gov/building-standards/employee-housing/index.shtml#employee-housing-enforcement
https://www.hcd.ca.gov/building-standards/employee-housing/index.shtml#employee-housing-enforcement
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the onset of the COVID-19 pandemic.68  The only reference to employer provided housing 

in Cal/OSHA regulations prior to the enactment of the ETS recognizes the authority of 

CDHCD to regulate employee housing:  

Every employer operating a labor camp under the provisions of 
the California Employee Housing Act shall obtain a valid 
permit issued by the Department of Housing and Community 
Development or by a local governmental agency authorized to 
issue such permits by the Department.  The employer shall 
either post or have available a valid and current permit. 

(Cal. Code Regs., tit. 8, § 3350 (“Labor Camp Permits”).) 

253. The U.S. DOL also regulates the health and safety of migrant agricultural 

workers under the H-2A visa program.  Section 218 of the Immigration and Nationality 

Act authorizes the lawful admission into the United States of temporary, nonimmigrant 

workers, defined as H-2A workers, to perform agricultural labor or services of a temporary 

or seasonal nature.  The H-2A visa program establishes standards related to housing and 

transportation for employers of H-2A workers.69   

ETS section 3205.3(h) (requiring employers to “isolate” “exposed 
residents” and “cases” in employer-provided housing) 

254. The ETS provision addressing housing, entitled COVID-19 Prevention in 

Employer-Provided Housing, provides that employers “effectively isolate COVID-19 

 
68 See Dept. of Housing and Community Development, COVID-19 Guidance on Social 
Distancing (April 27, 2020) <https://www.hcd.ca.gov/coronavirus19/docs/oms-memo-
covid-19-guidance-on-social-distancing.pdf> [as of December 30, 2020]; Dept. of Housing 
and Community Development, Attachment A – Social Distancing Protocols and 
Enforcement <https://www.hcd.ca.gov/coronavirus19/docs/attachment-a-social-distancing-
protocols-and-enforcement.pdf> [as of December 30, 2020]; Dept. of Housing and 
Community Development, Attachment B – State of Emergency Addendum 
<https://www.hcd.ca.gov/coronavirus19/docs/attachment-b-state-of-emergency-
addendum.pdf> [as of December 30, 2020]; Dept. of Housing and Community 
Development, Guidance on Cleaning and Disinfecting Procedures for COVID-19 (May 
15, 2020) <https://www.hcd.ca.gov/grants-funding/active-no-funding/docs/oms%20covid-
19%20guidance%20for%20cleaning%20and%20disinfecting%20ada.pdf> [as of 
December 30, 2020]. 
69 U.S. Department of Labor, Agricultural Employment 
<https://www.dol.gov/agencies/whd/agriculture> [as of December 30, 2020]. 

https://www.hcd.ca.gov/coronavirus19/docs/oms-memo-covid-19-guidance-on-social-distancing.pdf
https://www.hcd.ca.gov/coronavirus19/docs/oms-memo-covid-19-guidance-on-social-distancing.pdf
https://www.hcd.ca.gov/coronavirus19/docs/attachment-a-social-distancing-protocols-and-enforcement.pdf
https://www.hcd.ca.gov/coronavirus19/docs/attachment-a-social-distancing-protocols-and-enforcement.pdf
https://www.hcd.ca.gov/coronavirus19/docs/attachment-b-state-of-emergency-addendum.pdf
https://www.hcd.ca.gov/coronavirus19/docs/attachment-b-state-of-emergency-addendum.pdf
https://www.hcd.ca.gov/grants-funding/active-no-funding/docs/oms%20covid-19%20guidance%20for%20cleaning%20and%20disinfecting%20ada.pdf
https://www.hcd.ca.gov/grants-funding/active-no-funding/docs/oms%20covid-19%20guidance%20for%20cleaning%20and%20disinfecting%20ada.pdf
https://www.dol.gov/agencies/whd/agriculture
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exposed residents” and “cases.”  (ETS Regs., § 3205.3(h) [emphasis added].)  To the 

extent the ETS address quarantine and isolation standards outside the workplace, that is 

clearly within the province of the CDPH. 

255. The California Legislature has granted CDPH specific authority to respond 

to public health threats, including epidemiological events.  The Health and Safety Code 

confers authority on the CDPH to “quarantine, isolate, inspect, and disinfect persons … 

[and] places … [if] the action is necessary to protect or preserve the public health.” (Health 

& Saf. Code, § 120145; see also Health & Saf. Code, § 120130(d).) 

256. The Health and Safety Code confers authority for CDPH to promulgate 

regulations concerning isolation or quarantine procedures.  (Health & Saf. Code, 

§ 120130(c).)  And CDPH may establish “places for quarantine or isolation.”  (Health & 

Saf. Code, § 120135.) The Health and Safety Code confers authority for CDPH to destroy 

property if it cannot be disinfected. (Health & Saf. Code, § 120150.)  The Health and 

Safety Code confers authority for CDPH to “take measures as are necessary to ascertain 

the nature of the disease and prevent its spread” such as taking control of “the body of any 

living person, or the corpse of any deceased person.”  (Health & Saf. Code, § 120140.) 

ETS sections 3205(c)(3)(B)(4.), 3205.1(b) and 3205.2(b) (“no cost” testing 
of potentially exposed and exposed workers)  

257. The ETS requires employers to “[o]ffer COVID-19 testing at no cost to 

employees during working hours to all employees who had potential COVID-19 exposure 

in the workplace.”  (ETS Regs., § 3205(c)(3)(B)(4).)  And if there is an “outbreak” 

repeated rounds of “no cost” testing are required.  (Id., §§ 3205.1(b) & 3205.2(b).)  These 

provisions are related to the paid leave and housing and transportation provisions, as the 

requirements of those provisions would be triggered upon a positive test, or even a 

negative test if the employee had “exposure.”  Since the Board has no authority to regulate 

paid leave and housing and transportation, it has no authority to enact the derivative no 

cost testing provision.  Moreover, the no cost testing provisions are not tethered to 

workplace safety and health at all.  There is no requirement an employee take a COVID-19 
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test, much less test negative, to remain at or return to the workplace. (ETS Regs., 

§ 3205(c)(11)(C).)  Therefore, this provision of the ETS is invalid. 

258. Defendants’ actions in excess of their authority are “void.” (See American 

Federation of Labor v. Unemployment Ins. Appeals Bd.  (1996) 13 Cal.4th 1017, 1042 [56 

Cal.Rptr.2d 109]) (“An administrative agency must act within the powers conferred upon it 

by law and may not act in excess of those powers.  Actions exceeding those powers are 

void, and administrative mandate will lie to nullify the void acts.”).) 

259. Plaintiffs request declaratory and injunctive relief to nullify California Code 

of Regulations, Title 8, sections 3205(c)(3)(B)(4), 3205(c)(10)-(11), 3205.1(b) & (c), 

3205.2(b) & (c), and 3205.3, and 3205.4, and to enjoin Defendants from attempting to 

enforce them. 

FOURTH CAUSE OF ACTION 

VIOLATION OF THE CALIFORNIA OCCUPATIONAL SAFETY AND HEALTH 

ACT 

(Lab. Code § 6300, et seq.) 

(Against All Defendants) 

(Unlawful Irrebuttable Presumption) 

260. Plaintiffs incorporate by reference and reallege each allegation set forth 

above. 

261. ETS section 3205(c)(10)(C) EXCEPTION 2 states that the paid leave 

requirement does not apply where the employer “demonstrates that the COVID-19 

exposure is not work related.” 

262.  The Labor Code does not permit the Board or Cal/OSHA to shift the burden 

to the employer to prove exposure was not work-related.  Defendants’ grant of legislative 

authority does not permit them to, in effect, pronounce that COVID-19 exposure is a prima 

facie occupational hazard.  The Legislature has the authority to create and has created 

rebuttable presumptions regarding workplace exposure.  (See, e.g., Lab. Code, § 77.8  

(amending existing law “creat[ing] a disputable presumption that specified injuries 
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sustained in the course of employment of a specified member of law enforcement or a 

specified first responder arose out of and in the course of the employment” to include 

“illness or death resulting from” COVID-19 “under specified circumstances”).  The 

Legislature did not extend this rebuttable presumption to other types of workers. 

263. The exclusion requirement contains two presumptions: (1) a de jure 

irrebuttable presumption that an “exposed” worker is infectious, since an exposed worker 

must be excluded from the workplace regardless of whether they test negative or positive 

or at all; and (2) a de facto irrebuttable presumption that an excluded worker is entitled to 

paid leave, since, as a practical matter, it would be virtually impossible for an employer to 

show that “COVID-19 exposure is not work related.” 

264. These presumptions are also irrational, arbitrary, and unreasonable. First, 

given how widespread COVID-19 now is in the community, any presumption it is an 

occupational hazard is not grounded in reality. With respect to employees generally, 

COVID-19 also does not fit within the Labor Code’s definition of “exposure.” (Lab. Code, 

§ 6370 defining “exposure” as “any situation arising from work operation where an 

employee may ingest, inhale, absorb through the skin or eyes, or otherwise come into 

contact with a hazardous substance”) [emphasis added].) 

265. Second, there is no basis to conclude an employee who is “exposed” (but 

never tested positive) must still be removed from the workplace, no matter how many 

times he takes a COVID-19 test and receives a negative diagnosis.  Under the ETS, it is 

conclusively presumed this employee may pose a risk to workers, whether or not he 

contracted the virus in the first place. 

266. Third, there is no reason why a conclusive presumption should attach after 

10 days of exclusion from the workplace that he may safely return without endangering 

workers.  Under either scenario, no public health purpose can be served by treating a 

healthy person as unsafe to return, whether or not that person obtains a negative test.  At 

the same time, confidence in the integrity of the employer’s COVID-19 safety protocols 
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will be called into question by other employees, who want (but may not receive) any 

objective assurance that a worker isolated for 10 days is safe to return. 

267. Defendants’ actions in excess of their authority are “void.” (See generally 

American Federation of Labor, supra, 13 Cal.4th at 1042 (“An administrative agency must 

act within the powers conferred upon it by law and may not act in excess of those powers.  

Actions exceeding those powers are void, and administrative mandate will lie to nullify the 

void acts.”).) 

268. Plaintiffs request declaratory and injunctive relief to nullify California Code 

of Regulations, Title 8, section 3205(c)(10)(C), and to enjoin Defendants from attempting 

to enforce it. 

FIFTH CAUSE OF ACTION 

VIOLATION OF THE CALIFORNIA ADMINISTRATIVE PROCEDURE ACT 

(Gov. Code § 11340, et seq.) 

(Against All Defendants) 

(Invalid Emergency Rulemaking) 

269. Plaintiffs incorporate by reference and reallege each allegation set forth 

above. 

270. “‘Emergency’ means a situation that calls for immediate action to avoid 

serious harm to the public peace, health, safety, or general welfare.” (Gov. Code, 

§ 11342.545.)  This is a revised definition added in 2006 by Assembly Bill 1302. (Stats. 

2006, ch. 713.)  The prior definition allowed emergency adoption of regulations whenever 

the agency found that the regulations were “necessary for the immediate preservation of 

the public peace, health and safety or general welfare.” (Ibid.)  

271. Legislative history confirms that the amendment was intended to tighten the 

emergency standard.  In an August 30, 2006 letter, Assembly Member Jerome E. Horton, 

lead author of the bill, stated: “AB 1302 modifies language that determines when a state 

agency may adopt emergency regulations.  Because emergency regulations restrict 

public notice and participation, they should be permitted only in limited 
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circumstances. … This standard clarifies and augments the demonstration that a 

state agency must make to justify the use of emergency regulations.”  (Assem. J. 

(2005–2006 Reg. Sess.) pp. 7634–7635 [emphasis added]; see also 1 Michael Asimow, et 

al., California Practice Guide: Administrative Law ¶ 26:155 (2020).) 

272. Case law prior to the revised definition recognized that, in the context of 

emergency regulations: 

[A]n emergency must have a substantial likelihood that serious 
harm will be experienced unless immediate action is taken. The 
anticipation that harm will occur if such action is not taken 
must have a basis firmer than simple speculation. Emergency is 
not synonymous with expediency, convenience, or best 
interests, and it imports more than merely a general public 
need. Emergency comprehends a situation of grave character 
and serious moment. 

(Sonoma County Organization of Public/Private Employees v. County of Sonoma (1991) 1 

Cal.App.4th 267, 270, 277-78 [1 Cal.Rptr.2d 850].) 

273. The APA imposes procedural requirements on agencies adopting emergency 

regulations. 

274. The Finding of Emergency published with the proposed ETS failed to satisfy 

the requirements of the APA. (Gov. Code, § 11346.1(b)(2).) 

275. The Finding of Emergency stated: “The objective of the proposed emergency 

standard is to reduce employee exposure to the virus that causes COVID-19 and therefore 

reduce COVID-19 illness and transmission.” (Exh. 8, p. 1.)  However, a close reading of 

the Finding of Emergency reveals that the specific issue addressed by the ETS is not 

simply employee exposure to COVID-19, but rather, the purported lack of adequate 

regulatory protections against the spread of COVID-19 in the workplace. 

276. The Finding of Emergency failed to demonstrate that the existing guidance 

and regulations of various federal and state agencies were inadequate to address the spread 

of COVID-19 in California workplaces. 

277. The Finding of Emergency also failed to cite actual evidence, e.g., scientific 

data or research, demonstrating the extent to which COVID-19 spreads in the workplace.  

Without any such evidence in support, the Finding of Emergency simply makes the claim 
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that “[c]lusters and outbreaks of COVID-19 have occurred in workplaces throughout 

California, including in food manufacturing, agricultural operations, and warehouses.”  

(Exh. 8, p. 4, ¶8.) 

278. The Finding of Emergency does not explain the Board’s delay in adopting 

the ETS.  It does not explain, as required by the APA (Gov. Code, §11346.1(b)(2)), why 

the Board failed to address the spread of COVID-19 in the workplace through 

nonemergency regulations. 

279. While COVID-19 is a public emergency, the Board has failed to 

demonstrate, as it must, why its draconian prescriptions are necessary to address an 

emergency purportedly arising from working conditions. 

280. The ETS were enacted despite evidence that Cal/OSHA’s more general 

regulations and guidance were already successful in securing employer compliance.  The 

ETS are either duplicative of those general regulations and guidance, or not based on 

statutorily mandated criteria. 

281. The Board is required to promulgate standards based on the following 

criteria: 

In promulgating standards dealing with toxic materials or 
harmful physical agents, the board shall adopt that standard 
which most adequately assures, to the extent feasible, that no 
employee will suffer material impairment of health or 
functional capacity even if such employee has regular exposure 
to a hazard regulated by such standard for the period of his 
working life. Development of standards under this section shall 
be based upon research, demonstrations, experiments, and 
such other information as may be appropriate. In addition 
to the attainment of the highest degree of health and safety 
protection for the employee, other considerations shall be the 
latest available scientific data in the field, the 
reasonableness of the standards, and experience gained 
under this and other health and safety laws. Whenever 
practicable, the standard promulgated shall be expressed in 
terms of objection criteria and of the performance desired. 

(Lab. Code, § 144.6 [emphasis added].) 

282. Labor Code section 144.6’s requirement that the Board consider scientific 

data, experience, and reasonableness of the standards means: (1) objective criteria and 

performance-based standards, as opposed to prescriptive mandates; (2) experience 
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obtained through consultation with experts and stakeholders; and (3) reasonableness 

demonstrated by performing cost-benefit analysis or trade-offs.  There is no indication in 

the record the Board considered any of this.  And particularly with respect to the four 

challenged provisions, there is no science, experience, or reasonableness to support their 

enactment. 

283. The Board justifies its emergency action by claiming existing enforceable 

guidance (including its own) “varies between federal and state agencies and contains some 

contradictory information.”  (Exh. 8, p.5.)  Assuming the ETS could resolve these 

variances or harmonize these contradictions (and it cannot), a general public need to 

reconcile state and federal regulations calls for a meeting among the regulators, not a set of 

cramdown prescriptions which impose substantial burdens on all California employers, 

and unique, substantial burdens on the agricultural industry. 

SIXTH CAUSE OF ACTION 

VIOLATION OF THE CALIFORNIA ADMINISTRATIVE PROCEDURE ACT 

(Gov. Code, § 11340, et seq.) 

(Against All Defendants) 

(Underground Rulemaking) 

284. Plaintiffs incorporate by reference and reallege each allegation set forth 

above. 

285. The Board published Addendum #1 at some point on or after December 3, 

2020 without a public meeting. 

286. The Board did not provide notice of any public meeting concerning the 

issuance of Addendum #1. 

287. By failing to provide notice of the of a meeting to publish Addendum #1, the 

Board denied plaintiffs and other interested parties the opportunity to provide input on the 

content of Addendum #1. 
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288. The APA requires the agency make a finding the regulatory action is 

“necessary to address an emergency.” (Gov. Code, § 11346.1(b)(1).)  That finding must be 

made before the agency acts to adopt the proposed emergency regulation.  

289. The finding of emergency must contain “a description of the specific facts 

demonstrating the existence of an emergency and the need for immediate action, and 

demonstrating, by substantial evidence, the need for the proposed regulation to effectuate 

the statute being implemented, interpreted, or made specific and to address only the 

demonstrated emergency.”  (Gov. Code, § 11346.1(b)(2) [emphasis added].)  The APA 

requires, at least five working days before submitting an emergency regulation to OAL, an 

agency must send notice of the proposed emergency action to every person who has filed a 

request or notice of regulatory action with the agency.  The notice must contain the 

specific language to be adopted and the required finding of emergency. (Gov. Code, 

§ 11346.1(a)(2).) 

290. Under the APA, the Board is required to provide notice and an opportunity to 

comment on all Findings of Emergency before the Board acts to adopt an emergency 

regulation based on those findings.  The Board failed to do these things, leading to one of 

two conclusions, neither of which are mutually exclusive: Either the Board approved the 

Addendum #1, via “serial communications” with other Board members, in violation of the 

Bagley-Keene Act (Gov. Code, § 11122.5.) and the APA’s prohibition against 

“underground regulations,” or the Board contrived to add Addendum #1 to the record after 

the close of rulemaking proceedings, because it concluded (correctly) that the November 

19, 2020 Finding of Emergency failed to meet the statutory requirements to demonstrate 

the existence of an emergency.  

291. Under either scenario, the Board violated its duties under the APA.  

292. Under the APA, any challenge to a regulation adopted by a state agency on 

procedural or substantial grounds is through a declaratory judgment action.  (Gov. Code, 

§ 11350(a).)  In such an action, the record is “closed,” meaning the rulemaking file is 

treated as the exclusive record for purposes of judicial review.  (Gov. Code, 
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§ 11350(d)(1).)  The agency may not add any material to a rulemaking proceeding after the 

public hearing or comment period closes, unless the agency complies with the APA 

provisions or adding material to the rulemaking file. 

293.  The rulemaking file is treated as the exclusive record for purposes of OAL 

review. (Gov. Code, § 11349.1(a).)  While an agency may add items  inadvertently omitted 

from the file (Gov. Code, § 11349.2), it cannot create documents after the fact, and then 

claim they were inadvertently omitted.  There is no exception under the APA that would 

permit an agency to insert a finding of fact, after the fact, and without disclosing it to the 

Office of Administrative Law. 

294. Addendum #1 is an essential part of the emergency rulemaking process 

because it purports to supplement and justify the Board’s decision to adopt the ETS. 

Accordingly, the Board was required to provide Plaintiffs (as well as the OAL) the 

opportunity to comment on this addendum before the Board voted to adopt the ETS.  (Gov. 

Code, § 11346(a)(2).)  Thus, publishing any portion of the Finding of Emergency—

including Addendum #1—without a public hearing requires the Court to declare the ETS 

null and void. 

SEVENTH CAUSE OF ACTION 

VIOLATION OF THE BAGLEY-KEENE OPEN MEETING ACT 

(Gov. Code, § 11120, et seq.) 

(Against Board Defendants) 

295. Plaintiffs incorporate by reference and reallege each allegation set forth 

above. 

296. The California Constitution provides that “[t]he people have the right of 

access to information concerning the conduct of the people’s business, and, therefore, the 

meetings of public bodies and the writings of public officials and agencies shall be open to 

public scrutiny.”  (Cal.  Const., art. I, § 3(b)(1).)  The Bagley-Keene Act requires that all 

meetings of a state body “be open and public and all persons shall be permitted to attend 

any meeting of a state body except as otherwise provided in this article.”  (Gov. Code, 
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§ 11123.)  Its purpose is to facilitate accountability and transparency of government 

activities and to protect the rights of citizens to participate in state government 

deliberations.  These constitutional and statutory safeguards require that state agencies, 

such as the board, comply with the rigorous open meeting requirements.  The state body 

must also provide notice of a meeting on the Internet at least 10 days in advance of the 

meeting.  (Gov. Code, § 11125.)  As a multimember state body, the Board is subject to the 

public meeting requirements of the Bagley-Keene Act.  (Gov. Code, § 11121.) 

297. Any interested party can commence an action by mandamus, injunction or 

declaratory relief to obtain a judicial determination that an action taken by a state body was 

in violation of Government Code sections 11123 or 11125.  (Gov. Code, § 11130.3(a).) 

Plaintiffs are “interested parties,” as that term is broadly construed. (See McKee v. Orange 

Unified School Dist. (2003) 110 Cal.App.4th 1310, 1316 [2 Cal.Rptr.3d 774] (taxpayer, as 

citizen of State, was “interested person” under the Ralph M. Brown Act and thus had 

standing to sue school district for violations of Act even though taxpayer was not resident 

or taxpayer of school district).)70 

298. The challenged action by the Board which Plaintiffs are seeking to declare 

null and void occurred on or about November 19, 2020, November 30, 2020, and 

December 3, 2020. (Gov. Code, § 11130.3(a).)  By these actions, Plaintiffs were denied 

access to a Finding of Emergency, or access to any meeting of a public body where 

Addendum # 1 was discussed, and/or where, on information and belief, it was discussed 

and voted on in a meeting subject to Government Code section 1112.  (See North Pacifica 

 
70 Because both the Bagley-Keene and Brown Acts address the common topic of open and 
public meetings for state and local bodies, respectively, courts frequently rely on cases 
decided under the Brown Act to construe similar provisions of Bagley-Keen and vice 
versa. (See, e.g., Southern Calif. Edison Co. v. Peevey (2003) 31 Cal.4th 781, 798-99 [3 
Cal.Rptr.3d 703] (relying on Brown Act precedent to construe closed-session provisions of 
Bagley-Keene); Travis v. Board of Trustees of Calif. State Univ. (2008) 161 Cal.App.4th 
335, 342 [73 Cal.Rptr.3d 854] (Bagley-Keene and Brown Acts employ “a virtually 
identical open meeting scheme,” making cases construing Brown Act’s personnel 
exception applicable to Bagley-Keene as well).) 
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LLC v. California Coastal Com. (2008) 166 Cal.App.4th 1416, 1433-1435 [83 Cal.Rptr.3d 

636].)  Pursuant to Government Code section 11130.3(b)(3), the Board failed to 

substantially comply with its obligation to ensure that state actions taken and deliberations 

made at such meetings are open to the public.  (North Pacifica LLC, supra, 166 

Cal.App.4th at 1432.) 

299. The Finding of Emergency was approved by the Board in a public meeting 

when the Board voted to adopt the ETS.  That vote took place on November 19, 2020.  

Addendum #1 is a Finding of Emergency by the Board.  Although Addendum #1 is dated 

November 19, 2020, no notice of the Finding of Emergency contained in Addendum #1 

was given so as to advise the public and the OAL of the existence of this document.  

300. The Board violated the Bagley-Keene Act by promulgating Addendum #1 

without a public meeting.  Addendum #1 was published on the DIR website at some date 

on or after December 3, 2020, as shown by the metadata of the document showing that the 

document was created on December 3, 2020.  No other document in the ETS rulemaking 

record, including any Board meeting minutes, discusses Addendum #1.71 

301. Pursuant to Government Code section 11130.5, a court may award court 

costs and reasonable attorney's fees to the plaintiff in an action brought pursuant to section 

11130 or 11130.3 where it is found that a state body has violated the provisions of the 

Bagley-Keene Act. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

 
71 As of December 30, the Board had not posted Addendum # 1 with its electronic packet 
of documents, including its 57-page Finding of Emergency, as part of the monthly meeting 
file. See Dept. of Industrial Relations, Occupational Safety and Health Standards Board 
2020 Meeting Schedule <https://www.dir.ca.gov/oshsb/mtgsch2020.html> [as of 
December 30, 2020]. 

https://www.dir.ca.gov/oshsb/mtgsch2020.html
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EIGHTH CAUSE OF ACTION 

VIOLATION OF DUE PROCESS CLAUSE OF THE FOURTEENTH 

AMENDMENT 

(U.S. Const. amend. XIV, §2) 

(Against All Defendants) 

302. Plaintiffs incorporate by reference and reallege each allegation set forth 

above. 

303. Under the Due Process Clause of the Fourteenth Amendment, no State shall 

“deprive any person of life, liberty, or property, without due process of law.” 

304. Under Birkenfeld v. City of Berkeley (1976) 17 Cal.3d 129, 165 [130 Cal. 

Rptr. 465, 550 P.2d 1001], “a regulation may be invalid on its face when its terms will not 

permit those who administer it to avoid confiscatory results in its application to the 

complaining parties.” 

305. The ETS threatens ruinous consequences for employers.  For example, the 

mandatory exclusion rules of the ETS could force some employers to lose a significant 

portion of their workforce, forcing them to close critical portion of their businesses.  If 

agricultural growers are forced to exclude a significant portion of their workforce, they risk 

significant delays in harvesting crops.  Delaying harvests by even a few days could cause a 

loss of crops, which would be financially devastating to growers.  Other requirements of 

the ETS threaten similar economic devastation to employers. 

306. The ETS applies to “all employees and places of employment,” except for 

places of employment with only one employee, employees working from home, and 

employees covered by § 5199. (See ETS Regs., § 3205(a)(1).)  The ETS does not provide 

for any means of obtaining variances or exceptions from strict compliance. 

307. Cal/OSHA’s procedures for requesting variances to regulations are 

inadequate to provide timely relief from confiscatory results of the ETS.  The Board is 

empowered to grant a permanent variance to employers (Lab. Code, § 143(a)), and 

Cal/OSHA is empowered to grant temporary variances to employers (Lab. Code, § 6450).  
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However, obtaining a permanent or temporary variance takes at least several months.  

Neither of these procedures are realistic or viable to avoid the immediate consequences of 

the ETS. 

308. Plaintiffs request declaratory and injunctive relief to nullify California Code 

of Regulations, Title 8, sections 3205(c)(3)(B)(4), 3205(c)(10)-(11), 3205.1(b) & (c), 

3205.2(b) & (c), and 3205.3, and 3205.4, and to enjoin Defendants from attempting to 

enforce them.  

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray: 

1. For a declaration that the ETS is invalid because it violates the Board’s 

statutory authority, the APA, the Bagley-Keene Act, the California Constitution, and/or the 

U.S. Constitution; 

2. That a peremptory writ of mandate issue commanding Defendants to rescind 

and immediately cease all enforcement of the ETS, or, in the alternative, at least the 

provisions relating to “no cost” testing “during working hours” for employees with 

“potential COVID-19 exposure” or who were at an “exposed workplace” regardless of the 

size or location of the workforce (Cal. Code Regs., tit. 8, §§ 3205(c)(3)(B)(4), 3205.1(b), 

3205.2(b)), mandatory paid leave for workers “exposed” to COVID-19 (Cal. Code Regs., 

tit. 8, §§ 3205(c)(10)-(11), 3205.1(c), 3205.2(c)), and COVID-19 related regulation of 

employer-provided housing (Cal. Code Regs., tit. 8, § 3205.3) and transportation (Cal. 

Code Regs., tit. 8, § 3205.4); 

4. For a temporary and permanent injunction restraining Defendants from 

unconstitutionally enforcing the ETS, or, in the alternative, at least the provisions relating 

to “no cost” testing “during working hours” for employees with “potential COVID-19 

exposure” or who were at an “exposed workplace” regardless of the size or location of the 

workforce (Cal. Code Regs., tit. 8, §§ 3205(c)(3)(B)(4), 3205.1(b), 3205.2(b)), mandatory 

paid leave for workers “exposed” to COVID-19 (Cal. Code Regs., tit. 8, §§ 3205(c)(10)-

(11), 3205.1(c), 3205.2(c)), and COVID-19 related regulation of employer-provided 
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housing (Cal. Code Regs., tit. 8, § 3205.3) and transportation (Cal. Code Regs., tit. 8, § 

3205.4); 

5. For costs and attorney fees, under Code of Civil Procedure section 1021.5

and Government Code section 11120 et seq., incurred herein; and 

6. For such other and further relief as this Court deems just and proper.

Dated:  December 30, 2020 

SHEPPARD, MULLIN, RICHTER & HAMPTON LLP 

By 
DAVID A. SCHWARZ 

Attorneys for Plaintiffs/Petitioners 
Western Growers Association, California Farm 

Bureau Federation, California Business 
Roundtable, Grower-Shipper Association of 
Central California, California Association of 

Winegrape Growers, and Ventura County 
Agricultural Association 



VERIFICATION 

2 
I, David Puglia, am President and Chief Executive Officer of Western Growers 

3 
Association, one of the Plaintiffs and Petitioners herein. I have read the foregoing Verified 

4 
Petition and Complaint and know the contents thereof. The facts alleged therein are true of 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

my own knowledge, except as to those matters which are therein stated on information and 

belief, and, as to those matters, I believe them to be true. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Executed this 30th day of December 2020, in Newport Beach, California. 
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OXUPd[VPOWXB

@()*#�# #�$�+,-+f-���:(#�� ��3/4�1�� �"��"�,#$�"2�#���3/4�1�� ��$����5/4,!��

2,?,�* �,$*�"2�#��/����$"#�$=�g(��"��"2���#*� /��,*�"�,$ 3#  #�$��0�hij>gklm�#$�

h,4#0��$#,���3/4�1�� �3( "�"�,#$��3/4�1�� ��$�"2��"�,$ 3#  #�$�2,?,�* ��0�

hij>gklm�#$�"2�#�����5/4,!����2,"�3�, (�� �"2���3/4�1���2, �#3/4�3�$"�*�"��

��*(!��"2��2,?,�*��,$*��2,"�,!"#�$ ��3/4�1�� �$��*�"��",5��"��2�4/���*(!��

"�,$ 3#  #�$=��

@�!"#�$�%&'%�� ()*#�# #�$�+,-+f-���,* ��#$�/��"#$�$"�/,�"��, �0�44�� A��n

;���#*��"�,#$#$9�,$*�#$ "�(!"#�$A�

+D-�E2�$�"2��/��9�,3�# �0#� "�� ",)4# 2�*F�

ooooo�

+G-�p��,44�$����3/4�1�� F�

+h-�p��,44��3/4�1�� �9#��$�$���q�)�,  #9$3�$" �0����2#!2�

"�,#$#$9�2, �$�"�/���#�( 41�)��$���!�#��*F�

Exhibit 3, Page 130



����������	�
	��������	���	 ����	���	����	 ����	�	�
	��		

	

	

������� �!�"� �#�$%&$'( )�$*�+",)�$$�$*�+",)�-%"�$�,"�

�.%/+0� '�("��/ '",-%)�-�',�'���#,"1+2()��( -�"�+"�$� '�

(� �#��(3("-4�

�5����� �!�"�'����0+2,6�"�/$�0(-��(#("��,7�(� �#�,"�

+"�!/,%$26�% "�),8 /3�-��(3("-4�( -*�

�9��9,"�$%+�"!/$,"$�',�7(0/2/("/3��'��0$�2!�$�#/'��'���

$(7�'6�( -���(2'���(3("-$�',�#�/)���0+2,6��$�% -�"�'��/"�

/00�-/('��-/"�)'/, �( -�), '",2�0(6�&���:+,$�-;�

<=>?@ABCD?EF?GDHBAIJ?KL<L=?MIJBNIC?IO?PQNROSC?TUVIGSND?BI?TRVCIWDDG?

X�)'/, �YZ[Z�"�.%/"�$��0+2,6�"$�',�), '",2��("07%2��:+,$%"�$�',��0+2,6��$;�

\ -�"�$�)'/, �YZ[]*��("07%2��:+,$%"��/$�-�7/ �-�($̂�

_ ��:+,$%"��',�-%$'$*�7%0�$*�0/$'$*�!(+,"$*�,"�8($�$̂��

�(��̀ ��:)�$$�,7�( 6�+�"0/$$/&2��2/0/'�+"�$)"/&�-�&6�X�)'/, �

YZYY4�,"��

�&��a7�$%)��(� ('%"��&6�/ �(2('/, �($�',�"�$%2'�/ *�,"��(!��(�

+",&(&/2/'6�',�"�$%2'�/ *�/ b%"6*�/22 �$$*�-/$�($�*�/0+(/"0� '*�

,"�2,$$�,7�7% )'/, ;�

5:+,$%"��',�cad̀�eZf�/$�(��("07%2��:+,$%"�*�($��:+,$%"��',�(�",$,2$��/ �'���

&"�('��,7�/ 7�)'�-�+�"$, $��), '(/ / 8�X_gXec,deh��($�(�+",&(&/2/'6�',�"�$%2'�/ �

/22 �$$*�-/$�($�*�/0+(/"0� '*�,"�2,$$�,7�7% )'/, ;?

<=>=L?@ABCD?E?GSiGDHBAIJ?KL<LF?GSijAkAGAIJ?lQmF?TJnAJDDNAJn?MIJBNICG?

X�)'/, �YZ[Z*�$%&-/!/$/, ��(��"�.%/"�$��0+2,6�"$�',�), '",2��("07%2��:+,$%"�$�

%$/ 8�7�($/&2��� 8/ ��"/ 8�), '",2$;�_2'�,%8��$�)'/, �YZ[Z�-,�$� ,'�$+�)/76�'���

), '",2$�'�('�0%$'�&��/0+2�0� '�-�7,"�( 6�+("'/)%2("��(3("-*��:(0+2�$�,7�

� 8/ ��"/ 8�), '",2$�7,"�cad̀�eZf�/ )2%-��+�6$/)(2�&(""/�"$*�!� '/2('/, *�(/"�

7/2'"('/, *�$,%")��), '",2$��% /!�"$(2�0($1/ 8�*��');��

X%&$�)'/, �YZ[Z*�$%&-/!/$/, ��(��"�(-$*�/ �+�"'/ � '�+("'*�($�7,22,#$̂���

5 8/ ��"/ 8�c, '",2$;�o("07%2��:+,$%"�$�$�(22�&��

+"�!� '�-�&6�� 8/ ��"/ 8�), '",2$�#�� �!�"�7�($/&2�;�

<=>=p?@ABCD?EF?GDHBAIJ?KL<LF?GSijAkAGAIJ?limF?qjRAJAGBNQBAkD?MIJBNICG?

X�)'/, �YZ[Z*�$%&-/!/$/, ��&��"�.%/"�$��0+2,6�"$�',�%$��+"()'/)(&2��

(-0/ /$'"('/!��), '",2$�#�� �� 8/ ��"/ 8�), '",2$�("�� ,'�7�($/&2��,"�-,� ,'�7%226�

Exhibit 3, Page 131



����������	�
	��������	���	 ����	���	����	 ����	��	�
	��		

	

	

�������� !�"#$%��&�'($��)�* +%���'��(��,+#+�-�+��� ���$%�.��&!"�%�(�'#�

!-"+�+(��!�+���,'���'%(��'� �%������������!�("+((+'��'#�/0123456�+�,%$-����"'���

7'�8.�� 9(+,!%�-+(�!�,+�:.�, !�:+�:�(, �-$%�(.���-$,+�:�� ���$";���'#����('�(�+��

(�!,�(.���,)<

=�,�+'��>5?5.�($;-+�+(+'��@;A���!-(�!(�#'%%'7(B�<

C-"+�+(��!�+���/'���'%()�* ���������:+����+�:�,'���'%(�

!����'��#�!(+;%��'��-'��'��!, +����#$%%�,'"�%+!�,�.�

!-"+�+(��!�+���,'���'%(�( !%%�;��+"�%�"����-�+#���!,�+,!;%�)�

DEFEF<GHIJK<LM<NKOIHPQ<RSDSM<NTUVHWHNHPQ<XOYM<ZPQI[PJ<U\<]KN̂ H[_IP[\<

[̀PIKOIHWK<abTĤcKQI<
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������� !"#$�%&"#'(�)*�+�#$,-.//01203,41,5677.82,.9,702424.1,:;<=,>0,5?43,2@?2,2@0,
0A45241B,80B6C?24.15,?80,41?30D6?20E,5.,?,-C0?8CF,?77C4-?GC0,52?13?83,45,100303=,>0,?C5.,52?203,
2@?2,HIJKLMNO,45,?,P.8Q7C?-0,@?R?83,2@?2,10035,2.,G0,?33805503E,?13,2@0,L4S454.1,@?5,2@0,
?G4C42F,2.,30?C,P42@,42,G02208,2@?1,76GC4-,@0?C2@,?62@.842405,G0-?650,2@0,L4S454.1,6130852?135,2@0,
78.GC0/,98./,?1,0/7C.F08T0/7C.F00,52?137.412=,
,
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>0,?C5.,78.S4303,2@0,9.CC.P41B,56BB0524.15̂,
,
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80B?8341B,4190-24.1,-.128.C,52?13?835=,

,
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,
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309410,P@01,?1,.62G80?Q,@?5,.--68803=,

,
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4//4B8?125,?13,C.PMP?B0,P.8Q085,P@.,3.,1.2,@?S0,?--055,2.,@0?C2@-?80,?13,@?S0,7800A45241B,
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,
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,
,
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2@?2,2@0,L4S454.1,@?5,455603,?80,1.2,2@0,5?/0,?5,?,/?13?2.8F,52?13?83,2@?2,570-494-?CCF,
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,
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01-.68?B03,2@0,L4S454.1,2.,-.124160,425,P.8Q,78.S4341B,B643?1-0,3.-6/0125,2.,@0C7,
0/7C.F085,-./7CF=,
,
U*f(�)�j* )��($�%g�%&"!f(��*h�%*!!(��($,52?203,2@?2,702424.1,:;<,2?Q05,?P?F,2@0,
uvwvxvyz{x|}~v�v��|�y|���}��|��v�}z��|�y����z�x|��v����|}z�|}����xx|z��|x�v�z��|}x|v�|�y��x|
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_H̀ENG-LCG_-CGN-EOIDHaEEN-BbHQG-L_H-_BN-RSTUVWcd-B̀F-L_H-_BN-bEÈ-EPIHNEF-GH-B̀-
EOIDHaEE-LCG_-RSTUVWcde-f_E-CN-BDNH-̀HG-NQJE-CA-_EJ-NGHJE-CN-bEC̀g-IJHIEJDa-NB̀CGChEF-bEGLEÈ-
N_CAGN-GH-IJEiÈG-EPIHNQJEe-jHJMEJN-BJE-AHJKEF-GH-KHOE-C̀-L_È-G_Ea-BJE-NCKM-bEKBQNE-CA-G_Ea-
29?@/;3/41\53.4\k/.3̂1/3=l/-HJ-K_B̀gEFe-m_CN-LBN-B̀-CNNQE-IJCHJ-GH-G_E-RSTUVWcd-IB̀FEOCKe-m_E-
nHN-ògEDEN-RHQ̀Ga-pEBDG_-VEIBJGOÈG-_BN-ABCDEF-GH-BKG-H̀-B̀a-KHOIDBC̀GN-ACDEF-ba-G_E-NGHJE-
EOIDHaEENe-m_E-KQJJÈG-JEgQDBGCH̀N-BJE-̀HG-LHJMC̀gq-NH-G_Ea-̀EEF-GH-bE-JELJCGGÈe-
-
r�$$#��s�tt#�u!�v��wu�'�!-NGBGEF-G_BG-G_E-DBKM-HA-EiCFÈKE-HA-EOIDHaEJ-̀H̀WKHOIDCB̀KE-
LCG_-G_E-RSTUVWcd-gQCFB̀KE-FHKQOÈGN-B̀F-NGB̀FBJFN-FHEN-̀HG-OEB̀-G_BG-EOIDHaEJN-BJE-
KHOIDaC̀ge-m_EJE-CN-̀H-FBGBq-NQK_-BN-C̀NIEKGCH̀N-FH̀E-ba-G_E-VCiCNCH̀q-GH-NQIIHJG-G_CN-
KH̀GÈGCH̀e-pHLEiEJq-G_EJE-BJE-IDÈGa-HA-JEIHJGN-AJHO-G_E-OEFCB-B̀F-AJHO-LHJMEJN-HA-LHJMNCGE-
HQGbJEBMNq-LHJMEJN-JEOBC̀C̀g-BG-LHJM-L_È-G_Ea-BJE-NCKMq-̀H-NHKCBD-FCNGB̀KC̀gq-̀H-
_B̀FLBN_C̀g-BKKENNq-B̀F-̀H-LHJMNCGE-KDEB̀C̀g-G_BG-C̀FCKBGE-EOIDHaEJN-BJE-̀HG-KHOIDaC̀ge-
m_EJE-OBa-bE-B-DBKM-HA-FBGB-BN-GH-_HL-OB̀a-HA-G_E-RSTUVWcd-CDD̀ENNEN-B̀F-ABGBDCGCEN-BJE-FQE-
GH-EPIHNQJE-C̀-G_E-LHJMIDBKEq-bQG-̀H-OBGGEJ-_HL-bCg-HJ-NOBDD-G_E-IEJKÈGBgE-CN-HA-G_EO-G_BG-
KB̀-bE-BGGJCbQGEF-GH-RSTUVWcdq-G_E-CDD̀ENNEN-B̀F-FEBG_N-AJHO-RSTUVWcd-HQG̀QObEJ-G_HNE-
KBQNEF-ba-HG_EJ-OEB̀Ne-x����y�&&��!�zx�s{������$���xuu#u&��|��"�{�+�&#��!�EK_HEF-}Ne-
~9]]\?.@.3=9661?/.Z-
-
��#��t�&%��������!��%������s�${��&����s�{�+&�t��!-NGBGEF-G_BG-FEiEDHIC̀g-B̀-EOEJgÈKa-
JEgQDBGCH̀-GH-BFFJENN-RSTUVWcd-CN-̀HG-G_E-bENG-KHQJNE-HA-BKGCH̀-AHJ-G_E-�HBJF-GH-GBMEq-B̀F-G_E-
EPCNGC̀g-JEgQDBGCH̀N-NQAACKCÈGDa-BFFJENN-RSTUVWcd-EPIHNQJE-C̀-G_E-LHJMIDBKEe-s�u������#��!�
xuu�|#�&�+���������z��&��|&��u��'�zx!-EK_HEF-G_CN-KHOOÈGe-}Ne-mJEB̀HJ-NGBGEF-G_E-C̀�QJa-
B̀F-CDD̀ENN-IJEiÈGCH̀-IJHgJBO-�UU���-NGB̀FBJF-ÈKHOIBNNEN-BDD-_BhBJFNq-C̀KDQFC̀g-RSTUVW
cdq-B̀F-CN-KHOIJE_ÈNCiE-ÈHQg_q-B̀F-G_E-HG_EJ-EPCNGC̀g-JEgQDBGCH̀N-B̀F-gQCFB̀KE-FH-LHJMe-
�413>\�\.\9?@.3/\613�9l823]13]1//153.71?/3/05̂1/\?̂316789:15.3�4930513?9/3=9678:\?̂3�\/43
G_E-EPCNGC̀g-JEgQDBGCH̀N-G_JHQg_-C̀NIEKGCH̀N-B̀F-ÈAHJKEOÈG-JBG_EJ-G_B̀-H̀-EOEJgÈKa-
JQDEOBMC̀ge-f_E-BNMEF-G_E-�HBJF-GH-NGEI-bBKM-B̀F-BNNENN-G_E-KH̀NE�QÈKEN-G_BG-LCDD-KHOE-LCG_-
BFHIGC̀g-B̀-EOEJgÈKa-JEgQDBGCH̀q-B̀F-GH-JEiCEL-G_E-IJENKJCIGCiE-B̀F-HiEJJEBK_C̀g-
JE�QCJEOÈGN-C̀-IEGCGCH̀-���e-y��#������+!��$��&�������w#�u!������u��&#�$�&%��zx�
"���#�$�z��&��|&��u�xuu�|#�&#��!�&%��s�u#+��&#���z��&��|&��u�xuu�|#�&#��!���+�&%��
v�u&�����&����z�{�|#�!-1=49123<.Z3�510?95@.3=9661?/.Z-
-
�+#&%�xt{�&�!�"#$%&�'���()*���+���,�#��!-./0/123/40/3415316789:15;3<=>9?082@.3\?3
�EJMEDEaq-_BN-̀HG-KDHNEF-AHJ-IJHIEJ-KDEB̀C̀g-B̀F-NB̀CGChC̀g-EiÈ-G_HQg_-OB̀a-HA-G_E-LHJMEJN-
_BiE-GENGEF-IHNCGCiE-AHJ-RSTUVWXYZ3<=>9?082@.340.30.�123/41316789:11.3/93293.l5k0=13
KDEB̀C̀g-C̀-G_E-bBG_JHHON-B̀F-MCGK_Èq-bQG-G_Ea-BJE-̀HG-G_E-IJHAENNCH̀BD-KDEB̀EJN-G_BG-BJE-
ÈEFEF-GH-IJHIEJDa-KDEB̀-G_E-NGHJE-AHDDHLC̀g-B-RSTUVWcd-HQGbJEBMe-m_E-EOIDHaEEN-_BiE-
JEIHJGEF-G_CN-GH-G_E-KCGa-HAACKCBDNq-bQG-̀H-BKGCH̀-_BN-bEÈ-GBMÈq-B̀F-G_E-OB̀BgEOÈG-_BN-
JEGBDCBGEF-BgBC̀NG-G_EO-ba-KQGGC̀g-G_ECJ-_HQJNe--
-
r#|%����������!�z��u&�{|&#�����������u�xuu�|#�&#��!�NGBGEF-G_BG-CG-CN-COIHNNCbDE-AHJ-
EOIDHaEJN-GH-KHOIDa-LCG_-G_E-LCDFACJE-NOHME-JEgQDBGCH̀-bEKBQNE-G_EJE-BJE-̀H-�d�-OBNMN-
BiBCDBbDE-B̀F-G_E-VCiCNCH̀-_BN-̀HG-AHQ̀F-B̀-BFE�QBGE-BDGEJ̀BGCiEe-m_E-�HiEJ̀HJ-CNNQEF-B̀-
HJFEJ-BNMC̀g-EOIDHaEJN-GH-gCiE-G_ECJ-�d�-OBNMN-GH-_EBDG_KBJE-LHJMEJNq-B̀F-̀HL-EOIDHaEJN-BJE-
bEC̀g-KCGEF-B̀F-AC̀EF-AHJ-̀HG-_BiC̀g-G_EOe-m_CN-CN-L_BG-_BIIÈN-L_È-B̀-EOEJgÈKa-
JEgQDBGCH̀-CN-IBNNEF-GHH-�QCKMDae-�
-

Exhibit 5, Page 156



����������	
���	
����
���������������
������������
�

����������������� � !"� #� �$! % %���&'(�%��)!�*�"+$�%,� %)!��-� #!�$+.�%,�#!�� #���"!��� #� �
#�)!�.!!��%��+!"���"�/%����� �0�1!� #!�/��1$��,!���*���-!�� #���-����/%�2� #!�!3%� %�2�
2+%"!�%�!���4��!2+�� %��� ���""�!���5678�9:;�!3$��+�!�/�+�"�������� �.!��.�!� ���!0�%��
,���%� !� �/% #�$+.�%,�#!�� #���"!���.!,�+�!�$+.�%,�#!�� #���"!�����!�,��� �� �*�,#��2%�2��8 �
/%����������,1�,���%� !�,*�/% #� #!�<!�� #�8��+���,!�=�� �.%�% *���"�4,,�+� �.%�% *�4, �
><8=44?���/��.!,�+�!�!0$��*!�����!��� �����/!"� ��"%�,���!� #� �1%�"��-�%�-��0� %��� ��� #!��
!0$��*!!���@#!�$! % %���������!A+%�!�� #� �!0$��*!���#%�!���,�0$! !� �$!����� ��%0$�!0!� �
 #%��$���B���"�0�� �!0$��*!���"���� �#�)!���0!��!����� �--�/#��%��A+��%-%!"� ��"�� #%���
�
CDEFDEGHDIJKLDMNIOGFPHIQKEIRSTIDUVIDIWUGKUN�XYZY[\]ŶZY]̂[_][̀abcd[_e]fghciZb\jX]ki]
6�1���"B� ��"� #!%��!0$��*!!�� ��/!��� #!%��"%�$���.�!�0��1��-����!)!����"�*����"�2�)!� #!0�
2��)!�� ��/!��� #� �.��1!�!��%�*��@#!�!�%�������,%���"%� ��,%�2�.!%�2�%0$�!0!� !"�.*�#!��
!0$��*!�B���"�������!�+� B��!)!����/��1!���#�)!� !� !"�$��% %)!�-���5678�9:;���"� #!*�#�)!�
#�"� ��2�� ��,�+� � ��2! � #!%��!0$��*!�� ��,�0$�*��
�
lEmInKopEHIqrGUsI� � !"� #� �#!��+$$�� ��$! % %���&'(�.!,�+�!�t!, %���(uv(�"�!���� ��$$�*� ��
0��*�%�"+� �%!�B�.+ �% �%��%0$�� �� � ���""�!��� #!�,��,!���� #� �#�)!�.!!����%�!"���� #� �
!0$��*!�����!��� �+��!,!����%�*�.+�"!�!"�.*� #!��!2+�� %����@#!��!/��!2+�� %���/%����!!"� ��
#�)!����� ��-�.+%� 9%��-�!3%.%�% *� ���,,�00�"� !� #!��!/�%�,�0%�2�%�-��0� %�����"� #!���$%"�*�
,#��2%�2�,%�,+0� ��,!���+���+�"%�2� #!�5678�9:;�$��"!0%,��<!�������!,�00!�"!"�
%�,�+"%�2���$��)%�%���-���2!  %�2�%�$+ �-��0���,���#!�� #��--%,!���%��!�,#�w+�%�"%, %����
�
qExDUIyGHHrpNIz{IODELIq|EpD|IOpVpEDHGKUN�� � !"� #� �% �/%���.!�"%--%,+� �-���0�� �
[̀abcd[_X]Yc]}ki\]Z]a[_Xci]~kŶ]Ŷ[][�a[_YkX[]i[[\[\]Yc]}�b}kbb]Ŷ[]�gc̀ a[Y[iY]a[_Xci�]
�!A+%�!0!� � #� �%���%� !"�%��$! % %���&'(��<!��������%"� #� ��;&��!�$%�� ������!�"%--%,+� � ��
�. �%��.!,�+�!� #!*���!�.!%�2�2%)!�� ��#!�� #,��!�/��1!��� ��$�� !, � #!0��2�%�� �5678�9:;�
!3$��+�!B����!0$��*!����!!"� ��#�)!�� #!���� !��� %)!���4�����!�+� B��+ "����!0$��*!���,���
���*�,�0$�*�/% #� #!�!0!�2!�,*�/%�"-%�!��0�1!�� ��"��"�.*�%0$�!0!� %�2�-!��%.�!�
!�2%�!!�%�2�,�� �������"�$��, %,�.�!��"0%�%� �� %)!�,�� ����B�.+ � #!�!�"���� �!3%� �-���0��*�
�-� #��!�!0$��*!����4�����!�+� B��+ "����!0$��*!�����!�-��,!"� ��!% #!��,!��!��$!�� %������� ��
,�� %�+!��$!�� %�2��+ ��-�,�0$�%��,!��<!���1!"� #!�����"� ��,���%"!�� #!�+�%� !�"!"�
,���!A+!�,!�� #� �#�)!��!�+� !"�-��0� #!�!0!�2!�,*�/%�"-%�!��0�1!�� ��"��"�.!,�+�!� #!�!�
0�*�.!�+�%� !�"!"�,���!A+!�,!��%-�$! % %���&'(�%���"�$ !"��
�
yGMDI�EGU�pNIJPpI�EGU�pIOGELN�� � !"� #� � #!��%)%�%���%��,��"+, %�2�0��*�%��$!, %����
�!�� !"� ��5678�9:;�!3$��+�!�%�� #!�/��1$��,!B���"� #!�!���!��!2+�� %����+�"!��/#%,#� #!�
�%)%�%���,���,% !�!0$��*!����nKMDIJEp�G�KNI{MMK�GDHpVI�pUpEDrIzKUHED�HKEMIKQIz{N�!,#�!"�
 #%��,�00!� ������=�%�,!���%"� #� ��""%�2�����""% %������!2+�� %����%1!� #� �0!� %��!"�%��
$! % %���&'(�/%����� �#!�$��t#!�%��,��,!��!"� #� ���0!��-� #!��!A+%�!0!� ��%�� #!�$! % %��B��+,#�
ZX]̂Z�ki�]Z]gc̀ a[Y[iY]a[_Xci]ci]XYZ}}]Zi\]�a\ZYki�]Zi][̀abcd[_jX]~_kYY[i]a_c�_Z̀e]~kbb]YZ�[]
 #!�-�,+���/�*�-��0���-! *���"�,�0$�%��,!��4���B� #!��!$�� %�2��!A+%�!0!� ��%�� #!�$! % %���
�!A+%�!�!0$��*!��� ���!$�� �$��% %)!�5678�9:;�,��!�� ��.� #� #!��%)%�%�����"� #!���,���$+.�%,�
#!�� #�"!$�� 0!� B��!2��"�!����-�/#! #!������� � #!�!3$��+�!��,,+��!"�%�� #!�/��1$��,!��@#%��
%��"+$�%,� %)!��-� #!��*� !0� #� �%�����!�"*�%��$��,!� ���!$�� �$��% %)!�,��!�� �� #!�$+.�%,�#!�� #�
��"�,�� �, � ��,%�2�"!$�� 0!� ���@#!�$! % %��������,�!� !��$��.�!0��/#!��% �,�0!�� ��
!0$��*!!�$�%)�,*��8 �/%����!�+� �%��0��!�-!�����"��!���,�00+�%,� %���%�� #!�
!0$��*!��!0$��*!!��!�� %���#%$��
�
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���������������� ��!�����"#$�%&��'()*)+,')-*)'.)'.('./012)*3)'412')-+'5.6.(.13')1'4178('.)('
9./.)+,'2+(1827+('13':-+2+'.)':.99',1')-+'/1()';11,<'=-+'5.6.(.13'-*('>++3'.3'71/09.*37+'
*((.()*37+'/1,+'(.37+')-+'>+;.33.3;'14')-.('0*3,+/.7?'*3,')-*)'-*('>++3')-+'/1()'-+90489')1'
+/091@+2(<'A)'-*('*991:+,')-+'5.6.(.13')1'2+*7-'/12+'+/091@+2(?'+B09*.3':-*)'3++,(')1'>+'
,13+')1'71/09@'*3,':-@?'*3,'-+90+,';*.3'/12+')28()'421/'+/091@+2(<'A)'.('>+()')1'*991:')-+'
5.6.(.13')1'713).38+')1':12C'.3'71/09.*37+'*((.()*37+'/1,+':.)-'+/091@+2(')1'*,,2+(('
DEFA5GHI'+B01(82+'.3')-+':12C09*7+'>+7*8(+'.)';.6+(')-+'5.6.(.13'*3,'+/091@+2(')-+'
49+B.>.9.)@')1'7-*3;+')-.3;('J8.7C9@':-+3'3+:'.3412/*).13'>+71/+('*6*.9*>9+'.3()+*,'14'
-*6.3;')1';1')-218;-')-+'0217+(('18)9.3+,'.3')-+'K,/.3.()2*).6+'L217+,82+('K7)'MKLKN')1'
7-*3;+'*'2+;89*).13<'A)'*9(1'*991:(')-+'5.6.(.13')1'>+))+2')*2;+)'313G71/09.*3)'+/091@+2('*3,'
.3,8()2.+(<'
'
O $%���&%P��"Q�R #S���&#�T��Q��#%&T�&#��#S�!U�%&T��V�"#�� T%�# ��'()*)+,')-*)'.)':189,'>+'
;11,')1'4.3,'18)'421/')-+'5.6.(.13')-+'41991:.3;W'
'

XYZ1:'-*6+'+/091@+2('*((+((+,')-+'.3,8()2@G(0+7.4.7';8.,*37+'*3,'8(+,'.)')1'021)+7)')-+.2'
+/091@++('421/'+B01(82+')1'DEFA5GHI['

'

XYK2+'/1()'14')-+'7.)*).13('>+.3;'.((8+,'>+7*8(+'+/091@+2('*2+'31)'41991:.3;')-+'.3,8()2@'
;8.,*37+['

'
\2<'].7C'*9(1'()*)+,')-*)'+/091@+2(':-1'*2+'31)'71/09@.3;':.)-')-+'+B.().3;'2+;89*).13(':.99'
31)'71/09@':.)-')-+'3+:'2+;89*).13?'(1'.)'.('>+))+2'412')-+'5.6.(.13')1'4178('.)('2+(1827+('13'
+34127+/+3)'*3,')*2;+).3;'313G71/09.*3)'+/091@+2(<'̂#�T�_ �̀&a#��Q��#%&T��b�c��� T��
"#�� T%�# ��#S�"Q�'"T��&��d&�T�P&��e&ff&�O #��� ��c��� T��"#�� T%�# ���T�b�g&%�T���
g&&��� ��"Q�Q��#%&T�&#��#S��&��h TU��c #i� ���+7-1+,')-.('71//+3)<'
'
\2<'=-1/*('7*99+,'412'*'>2+*C'*)'HjWkk'0</<'*3,'2+7136+3+,')-+'/++).3;'*)'HjWHl'0</<'
'
Q����mT������"Q�̂$ T����hT��Q��&��T�%��n#$�bT�&#���()*)+,')-*)'.)'.('./012)*3)')1'4.3,'
*9)+23*).6+(')1'oIl'/*(C('412':12C+2(':12C.3;'18),112(':-+3':.9,4.2+'(/1C+'.('02+(+3)<'
pqrstuvwxyz{v|}vyu}{~v�uv�}zzv�uv��z�}{vqrstuv�x�vuxw��z9@',.()*37+,':12C'18),112('*3,'
uz����z�v}����}{vqrstuv����vwxyz{v��x��{}v�{}�y��}v��x�}w��x��v���zx�}�uv�zuxv���}v��}vx���x�v
)1'9./.)'+B01(82+')1':.9,4.2+'(/1C+'>@'2+917*).3;'12'2+(7-+,89.3;')-+'18),112':12C'.4'01((.>9+<'
A)'.('6+2@'./012)*3)')1'9./.)'+B01(82+')1':.9,4.2+'(/1C+'>+7*8(+'.)'7*3'.372+*(+')-+'2.(C'14'*'
:12C+2';+)).3;'DEFA5GHI<'
'
!��U����m�&h�����# P�TS��'()*)+,')-*)'*3'+/+2;+37@'2+;89*).13'.('3++,+,'2.;-)'*:*@')1'
*,,2+(('DEFA5GHI'+B01(82+'.3')-+':12C09*7+'>+7*8(+')-+'K=5'()*3,*2,'.('9./.)+,'.3'(710+'
)1'139@'*009@')1'-+*9)-7*2+':12C09*7+(<'=-+'5.6.(.13'-*('*9(1'.3,.7*)+,'.3'.)('+6*98*).13'14'
0+).).13'l��')-*)'*3'+/+2;+37@')+/012*2@'()*3,*2,'.('3++,+,'(1')-*)')-+'5.6.(.13'-*('*99'14')-+'
)119(')-*)'.)'3++,(')1'+3(82+')-*)':12C+2('*2+'021)+7)+,<'

'
#̂f� ��g#$� &���"Q�"�T�f� �#S�"#��� %��'()*)+,')-*)'+/091@+2('3++,')1'C31:':-*)')1'
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UJKjLnopqIr8[̂8O8̀OMbZ_[Q8b[̂ZÔZT8eXkMb8[M8ZYZPh8QXkMdh8[M8jOa[eXPM[OT8ZYZPh8̂dOdZ8[M8dRZ8
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SJKẑ8Xe8NOh8ST8UVUVT8WXYZPMXP8\Z]̂X_8OaaX]Zb8O8Mk_lZP8Xe8aX]ZPqP[̂m8lk̂[MẐ̂ 8̂ZQdXP̂8dX8
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R\RPXTMNMOJNTKIJRZNLUN]̂ _̀abcdNRVLX\NURIVfLI[JITeNLXNwhQWNvxeNvuvueNyLrJIXLINzJfTLVN

hXrJPQJZNMOJN{LhTPX\NULINMOJN{RIrJTMNKIL\IRVeNfOPSONKILrPZJTNcxNKRPZNZRWTNLUNMJVKLIRIWN

OLMJQNILLVTNULIN]RQPULIXPRNURIVfLI[JITNfOLNORrJNqJJXNJYKLTJZNMLeNLINMJTMJZNKLTPMPrJNULIeN

]̂ _̀abcdNqhMNRIJNhXRqQJNMLNRZJghRMJQWNghRIRXMPXJNRMNOLVJncvǸXNRZZPMPLXeNMOJNUJZJIRQN
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OMMKT���fffnrSTMRInSLV�TMLIW�XJfT�QLSRQ�vuvu�u��u��LYXRIZbSRQPULIXPRbURIVfLI[JIbOLhTPX\bSLrPZbcdbSLILXRrPIhTb
LhMqIJR[���ms��xuuv�N
cvN]RQPULIXPRNaJKRIMVJXMNLUN�LLZNRXZN}\IPShQMhIJeNJMNRQnN{LhTPX\NULINMOJN{RIrJTMN�N�IL\IRVN̂rJIrPJfeNZRMJZNwhQWN
vdeNvuvunN}SSJTTJZNLXNzLrJVqJINmeNvuvunNOMMKT���UPQJTnSLrPZcdnSRn\Lr�KZU�{LhTPX\�ULI�MOJ�{RIrJTMb
�IL\IRV�̂rJIrPJfnKZUN
c�N�JZJIRQN̂|{}nN}ZZPMPLXRQN]LXTPZJIRMPLXTNULIN�LI[JITN�OLN�JTPZJNPXN]LVVhXRQN�PrPX\N}IIRX\JVJXMTnN
}SSJTTJZNLXNzLrJVqJINmeNvuvunNOMMKT���fffnLTORn\Lr�|�p]�SLrPZbcd�fLI[JITbPXbTORIJZbOLhTPX\nOMVQ�N]a]nN
}\IPShQMhIJN�LI[JITN�N�VKQLWJITeN�KZRMJZNzLrJVqJINmeNvuvunN}SSJTTJZNLXNzLrJVqJINmeNvuvunN
OMMKT���fffnSZSn\Lr�SLILXRrPIhT�vucdbXSLr�SLVVhXPMW�\hPZRXSJbR\IPShQMhIRQbfLI[JITnOMVQ�N]a]nN]̂ _̀abcdN
yhPZRXSJNULIN|ORIJZNLIN]LX\IJ\RMJN{LhTPX\eN�KZRMJZN}h\nNvveNvuvunN}SSJTTJZNLXNzLrJVqJINmeNvuvunN
OMMKT���fffnSZSn\Lr�SLILXRrPIhT�vucdbXSLr�SLVVhXPMW�TORIJZbSLX\IJ\RMJbOLhTJ�\hPZRXSJbTORIJZbSLX\IJ\RMJb
OLhTPX\nOMVQ�
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-./01,23,4562789,:;:;<,6=8,>?@29A6B,23,C?DA329EA?,F29GHD?581,?98,?DD2F8I,62,8EJ?J8,AE,2EK1A68,

F29G,2H89?6A2E1,I81HA68,6=8,52E6AELAEJ,1H98?I,23,C4MNOKPQ.,RADDA2E1,23,C?DA329EA?,F29G891,

3?58,H268E6A?D,8SH21L98,62,C4MNOKPQ,2E,6=8,@27.,

,

T./CDL16891,?EI,2L6798?G1,23,C4MNOKPQ,=?U8,255L998I,AE,F29GHD?581,6=92LJ=2L6,C?DA329EA?<,

AE5DLIAEJ,AE,322I,>?EL3?56L9AEJ<,?J9A5LD6L9?D,2H89?6A2E1<,?EI,F?98=2L181.,

,

Q./01,23,4562789,PV<,:;:;<,6=898,=?U8,788E,TWT<V;P,5?181,23,C4MNOKPQ,AE3856A2E,?EI,PX<-W-,

I8?6=1,98H2968I,AE,C?DA329EA?.PV,O?6?,329,6=8,EL>789,23,5?181,23,C4MNOKPQ,AE3856A2E,?EI,

EL>789,23,I8?6=1,?669A7L6?7D8,62,F29GHD?58,8SH21L98,62,C4MNOKPQ,A1,E26,5L998E6DB,?U?AD?7D8Y,

=2F8U89<,6=8,EL>7891,?98,DAG8DB,1L716?E6A?D<,H?96A5LD?9DB,?>2EJ,8118E6A?D,F29G891<,IL8,62,

Z[\]̂\_̀âbc[_d\̂ae[aĉ\_[f_a[de_gĥa[iaej[_̂agfa[f̂ _̀aj[d_̂j[khlamk[fnaZgejaeĵaoD218,

H92SA>A6B,786F88E,H8912E1,98pLA98I,AE,12>8,AEIL169A81.,,

,

P;./q>HD2B881,AE38568I,FA6=,C4MNOKPQ,?6,F29G,5?E,69?E1>A6,6=8,AE3856A2E,62,H8912E1,AE,6=8A9,

=2>81,?EI,52>>LEA6A81<,981LD6AEJ,AE,?E,AE598?18,AE,AE3856A2E,9?681.,,,,

,

PP./q>89J8E5B,9LD8>?GAEJ,A1,98pLA98I,62,?II9811,6=8,A>>8IA?68,6=98?6,62,8>HD2B881,392>,

C4MNOKPQ.,,r=8,E?6L98,23,6=8,6=98?6,=?1,788E,5=?9?5689As8I,7B,6=8,255LH?6A2E?D,=8?D6=,?EI,

>8IA5?D,52>>LEA6B,?1,726=,?5L68,?EI,5=92EA5,?IU8918,=8?D6=,8338561,F=A5=,5?E,>?EA3816,?1,

189A2L1,ADDE811<,H89>?E8E6,AE5?H?5A6?6A2E<,29,I8?6=.,t8JLD?9,9LD8>?GAEJ,5?EE26,78,52>HD868I,

AE,6A>8,62,?II9811,6=818,1AJEA3A5?E6,?EI,2EJ2AEJ,9A1G1,62,F29G891,H9818E68I,7B,6=8,C4MNOKPQ,

H?EI8>A5.,

,

P:./uĵavgwg_g[fa[iaxoodcmeg[fmkaymîezamfha{̂mkej̀_a|vgwg_g[f}a~̂\[_[kau\mf_�g__g�k̂avg_̂m_̂1,

16?EI?9I<,6A6D8,T<,1856A2E,WPQQ<,H92UAI81,A>H296?E6,H926856A2E1,62,F29G891,AE,1H85A3A8I,F29G,

1866AEJ1,392>,8SH21L98,62,E2U8D,H?6=2J8E1<,AE5DLIAEJ,C4MNOKPQ<,H?96A5LD?9DB,AE,=8?D6=,5?98,

?EI,5299856A2E1.,�2F8U89<,6=8,152H8,23,1856A2E,WPQQ,A1,DA>A68I.,r=L1<,6=8,>?@29A6B,23,

C?DA329EA?,F29G891,?98,E26,52U898I,7B,6=8,H926856A2E1,?3329I8I,7B,1856A2E,WPQQ.,,

,

P�./OL9AEJ,A61,�8H68>789,P-<,:;:;<,>886AEJ<,6=8,�2?9I,52E1AI898I,�86A6A2E,WT�<,F=A5=,98pL8168I,

?E,8>89J8E5B,9LD8>?GAEJ,62,?II9811,6=8,H268E6A?D,=?9>,H218I,62,F29G891,7B,C4MNOKPQ.,r=8,

�86A6A2E,12LJ=6,?I2H6A2E,23,?E,8>89J8E5B,16?EI?9I,6=?6,F2LDI,?HHDB,62,8>HD2B881,AE,?EB,

3?5ADA6B<,189UA58,5?68J29B<,29,2H89?6A2E,E26,52U898I,7B,6A6D8,T<,1856A2E1,WPQQ,29,WPQQ.P.,NE,

?IIA6A2E<,6=8,�86A6A2E,12LJ=6,?,H89>?E8E6,98JLD?6A2E,62,H926856,8>HD2B881,392>,AE3856A2L1,

IA18?181<,AE5DLIAEJ,6=218,5?L18I,7B,E2U8D,H?6=2J8E1.,,

,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
PV,CO��.,C4MNOKPQ,7B,6=8,�L>7891Y,?558118I,4562789,PW<,:;:;.,
=66H1���FFF.5IH=.5?.J2U��92J9?>1�CNO�OCOC��?J81�N>>LEAs?6A2E�E52U:;PQ.?1HS�C4MNOK
PQ�:;7B�:;6=8�:;�L>7891,
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,-./012345678395:283:53;76<:3=2:>:>5<3?@A3><3B67:C36;722><;3:16:3DEFGHIJ,KLMNLOLPOQORSLTUL

V57W><;3B25BX2Y36<83:16:3D6<32Z27;2<[\372;]X6:>5<3V5]X832<16<[23V57W273̂6_2:\̀Y3aPbL

cUORSLRbdebNTbSLTPbLfMgMNMUhLSROiTLOhLbjbRkbhlmLRenbjOoMhkLpRUpUNOnLTULpRUTblTLOnnLqURobRNL

hUTLlUgbRbSLrmLNblTMUhLs,KKLiRUjLtuvwfJ,KLbxpUNeRbLMhLTPbLqURopnOlbyLiURLlUhNMSbROTMUhL

hULnOTbRLTPOhLTPbLzUgbjrbRL,KyL{|{|yLcUORSLjbbTMhk.,sLL

L

,s./cbTqbbhL}brReORmL,yL{|{|yLOhSL~bpTbjrbRL{�yL{|{|yLTPbLfMgMNMUhLRblbMgbSLUgbRL�yK��L

lUjpnOMhTNLOnnbkMhkLMhOSbdeOTbLpRUTblTMUhNLiURLOhSLpUTbhTMOnLbxpUNeRbLTULtuvwfJ,KLMhL

qURopnOlbN.L

L

,�./ullepOTMUhOnLNOibTmLOhSLPbOnTPLNTOhSORSNLqMTPMhLTMTnbL�LUiLTPbLtOnMiURhMOLtUSbLUiL�bkenOTMUhNL

�tt��LpRUTblTLqURobRNLiRUjLPOQORSNLMhLkbhbROn.L�UqbgbRyLUTPbRLTPOhLTPUNbLbjpnUmbbNLqPUL

ORbLlUgbRbSLehSbRLNblTMUhLs,KKyLTPbRbLMNLleRRbhTnmLhULNpblMiMlLRbkenOTMUhLTPOTLpRUTblTNLOnnL

qURobRNLiRUjLbxpUNeRbLTULMhiblTMUeNLSMNbONbNLNelPLONLtuvwfJ,K.L

L

,�./�eMSOhlbLleRRbhTnmLbxMNTNLiRUjLOLhejrbRLUiLSMiibRbhTLOeTPURMTMbN�MhlneSMhkLTPbLibSbROnLtftyL

ibSbROnLu~��yLTPbLtOnMiURhMOLfbpORTjbhTLUiL�ernMlL�bOnTPL�tf���LOhSLTPbLfMgMNMUh�UhL

PUqLbjpnUmbRNLlOhLrbNTLpRUTblTLqURobRNLiRUjLtuvwfJ,K.L�UqbgbRyLkeMSOhlbLgORMbNL

rbTqbbhLibSbROnLOhSLNTOTbLOkbhlMbNLOhSLlUhTOMhNLNUjbLlUhTROSMlTURmLMhiURjOTMUh.L�jpnUmbRNL

OhSLbjpnUmbbNLqUenSLrbhbiMTLiRUjLOLNpblMiMlLNbTLUiLRbkenOTMUhNLRbnOTbSLTULtuvwfJ,KL

pRbgbhTMUhLMhLOnnLqURopnOlbN.LL

L

,�./�SUpTMUhLUiLTPbLpRUpUNbSLbjbRkbhlmLOlTMUhLMNLhblbNNORmLTULpRbNbRgbLqURobRLNOibTmLOhSLPbOnTPL

rmLjOoMhkLbxMNTMhkLkbhbROnLRbdeMRbjbhTNyLNelPLONLNblTMUhNL�{|�yL���{yL����yLs,-,yLOhSLs,--yL

NpblMiMlLTULtuvwfJ,KLOhSLbONmLTULehSbRNTOhS.L

L

,K./aPbLpRUpUNbSLbjbRkbhlmLOlTMUhLMNLhblbNNORmLTULlUjrOTLTPbLNpRbOSLUiLtuvwfJ,KLMhL

tOnMiURhMOLqURobRN.LaPbLpRUpUNbSLRbkenOTMUhLqUenSLNMkhMiMlOhTnmLRbSelbLTPbLhejrbRLtuvwfJ

��372X6:283>XX<2̂̂ 2̂C38>̂6�>X>:>2̂36<83826:1̂3><3E6X>_57<>6�̂3V57W_57[2̀3L

L

{|./�85B:>5<35_3:123B75B5̂2832Z27;2<[\372;]X6:>5<3>̂3<2[2̂̂67\3:53̂:72<;:12<3:123I>9>̂>5<�̂3

bhiURlbjbhTLbiiURTNLRbnOTbSLTULTPbLPOQORSLUiLtuvwfJ,KLMhLqURopnOlbNyLTPRUekPLRbkenOTURmL

jOhSOTbNLNpblMiMlLTULpRbgbhTMhkLTPbLNpRbOSLUiLTPbLgMReN.LL

L

����������������������������������

L

aPbNbLRbkenOTMUhNLORbLNerjMTTbSLpeRNeOhTLTULTPbLullepOTMUhOnL~OibTmLOhSL�bOnTPL~TOhSORSNL

cUORS NLOeTPURMTmLehSbRL¡OrURLtUSbLNblTMUhL,-{.�.LL

LLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLL
,sLullepOTMUhOnL~OibTmLOhSL�bOnTPL~TOhSORSNLcUORS¢L�bTMTMUhL}MnbLzU.Ls��¢L�SUpTbSLfblMNMUh¢L~bpTbjrbRL,�yL{|{|.L
PTTpN£¤¤qqq.SMR.lO.kUg¤UNPNr¤SUlejbhTN¤pbTMTMUhJs��JOSUpTbSSblMNMUh.pSiLL
¥
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-

./0123451/-6/734-.389-:9;<135-=>?@A-9:</701:B9:-<B/<-<B9-C3/48-D/E-/83F<G-/D958G-34-49F9/0-

3;;HF/<135/0-:/29<E-/58-B9/0<B-:</58/48:-34-34894:@-I9;<135-=>?@A-F94D1<:-<B9-C3/48-<3-F49:;4179-

:H1</709-F43<9;<1J9-9KH1FD95<-/58-;35<430-34-<9;B5303L1;/0-F43;98H49:-<3-79-H:98-15-;3559;<135-

M1<B-3;;HF/<135/0-B/N/48:-/58-<3-F43J189-234-D351<3415L-34-D9/:H415L-9DF03E99-9OF3:H49-234-<B9-

F43<9;<135-32-9DF03E99:@-

-

P881<135/00EG-./0123451/-6/734-.389-:9;<135-=>>@Q-49KH149:-<B9-C3/48G-MB95-89/015L-M1<B-

RSTUVTWVRXYZWXSZ[\]X̂TS_W\T̀RXTUVXaTŴYb̀XcadR\]T̀XTe_USRfXSZXgTVZcSXSaTSXRSTUVTWVXha\]aX̂ZRSX

/89KH/<90E-/::H49:G-<3-<B9-9O<95<-29/:1709G-<B/<-53-9DF03E99-M100-:H2294-D/<941/0-1DF/14D95<-32-

B9/0<B-34-2H5;<135/0-;/F/;1<E-9J95-12-:H;B-9DF03E99-B/:-49LH0/4-9OF3:H49-<3-/-B/N/48-49LH0/<98-

idXRb]aXRSTUVTWVXYZWXSa_Xc_W\ZVXZYXa\RXhZWj\UeX̀\Y_klXm_]S\ZUXnookpXT̀RZXW_qb\W_RXSaTSXSa_XrZTWVX

7/:9-:</58/48:-35-49:9/4;BG-89D35:<4/<135:G-9OF941D95<:-/58-3<B94-/FF43F41/<9-15234D/<135G-

</s15L-15<3-;35:1894/<135-<B9-0/<9:<-:;195<121;-01<94/<H49G-<B9-49/:35/70959::-32-<B9-:</58/48:G-/58-

<B9-9OF94195;9-L/1598-H5894-<B9-B9/0<B-/58-:/29<E-0/M:@-

-

PH<B341<Et-6/734-.389-:9;<135-=>?@A@--

-

u929495;9t-6/734-.389-:9;<135:-=>?@A-/58-=>>@Q@-

-
vwxyz{|}v~���v���}�yx��zy�y����|�}vyw��

�y�v����}|}�{�w}�y~�z~v���
-
��������������������z������������������������������������������z����������

�

6/734-.389-�6.�-:9;<135:-Q�@ -/58-QA�¡-F43J189-<B/<-<B9-¢1J1:135-1:-;B/4L98-M1<B-<B9-

/8D151:<4/<135-/58-95234;9D95<-32-<B9-F43J1:135:-32-<B9-./0123451/-£;;HF/<135/0-I/29<E-/58-

¤9/0<B-P;<G-;3DD95;15L-M1<B-6.-:9;<135-QA��G-/:-M900-/:-3<B94-F43J1:135:-32-0/M-/229;<15L-<B9-

B9/0<B-/58-:/29<E-32-9DF03E99:-15-<B9-I</<9-32-./0123451/@-

�

¥[\RS\UeX̀ThfXS\S̀_X¦fXR_]S\ZUX§öfXg©_cZWS\UeXªZWj«.3559;<9VX¬TST̀\S\_RXTUVXm_W\ZbRXU®bW\_RflX

49KH149:-9DF03E94:-<3-49F34<-1DD981/<90E-<3-<B9-¢1J1:135-/5E-:9413H:-15̄H4E-34-10059::G-34-89/<BG-

32-/5-9DF03E99-3;;H4415L-15-/-F0/;9-32-9DF03ED95<-34-15-;3559;<135-M1<B-/5E-9DF03ED95<@-�

�

°O1:<15L-0/MG-<1<09-¡G-:9;<135-Ä±§fXgU®bWdXTUVX̀̀U_RRX²W_³_US\ZUX²WZeWT̂flX_RSTì\Ra_RXTXe_U_WT̀X

24/D9M34s-234-<B9-1895<121;/<135G-9J/0H/<135G-/58-;3449;<135-32-H5:/29-34-H5B9/0<BE-M34s-

;3581<135:-/58-F4/;<1;9:́-;3DDH51;/<135-M1<B-9DF03E99:́-/58-9DF03E99-:/29<E-/58-B9/0<B-

<4/1515L@--

-

¥[\RS\UeX̀ThfXS\S̀_X¦fXR_]S\ZUX§§¦±fXg²_WRZUT̀X²WZS_]S\³_Xµ_³\]_RflX]ZUST\URXe_U_WT̀XW_qb\W_̂_USRX

234-F94:35/0-F43<9;<1J9-9KH1FD95<-�¶¶°�@-u9KH149D95<:-234-:F9;121;-<EF9:-32-¶¶°-/49-L1J95-15-

9O1:<15L-0/MG-<1<09-¡G-:9;<135:-AA¡=-�¤9/8-¶43<9;<135�G-AA¡?-�°E9-/58-·/;9-¶43<9;<135�G-AA¡A-
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,-./0123.45647.89:1;;<=1,>?8/123.45647.89:1?8/1;;<@1,A..4123.45647.89B1>.C5D53:18.851.E14F5G51

G5647.8G135HI735122J14.1F5KL1L35D58414F5143?8GM7GG7.81.E1NOPQRSTUB11

1

VWXYZX[\]̂_̀a]ZXẐb]ca]YbdZXe[]fghia]jkblX[XZXe[Yam]YZ_ZbY]Zn_Z]_1jn_oplq̂]bWreYqobm]XY]_[]

jbWreYqob]Ze]sqYZYa]lqpbYa]pXYZYa]t_reoYa]eo]\_YbYm]̀nXdn]_ob]bXZnbo]ju_v]w[]bWdbYY]el]_[x]

L53M7GG7yK51K7M741L35G637y5/1y01G5647.81@T@@z1.31,y91OE1GI6F1?18?4I351y0178F?K?47.81?G14.135GIK4178:1

.31F?D51?1L3.y?y7K74014.135GIK4178:178{qoxa]X̂̂[bYYa]sXYb_Yba]Xpr_Xopb[Za]eo]̂eYY]el]lq[dZXe[|m]}nbob]

7G18.1L53M7GG7yK515~L.GI351K7M741L35G637y5/1y01G5647.81@T@@1E.31����SN.PS�:14F51D73IG14F?41

6?IG5G1NOPQRSTUz1F.C5D53:178F?K?47.81.E14F51D73IG1/.5G1F?D51?1L3.y?y7K74014.135GIK4178178�I30:1

7KK85GG:1/7G5?G5:17ML?73M584:1.31K.GG1.E1EI8647.8B1J~L.GI3514.1NOPQRSTU17G16.8G7/535/1?1F?3MEIK1

5~L.GI35:1?G15~L.GI3514.1?53.G.KG1,7814F51y35?4F1.E178E5645/1L53G.8G916.84?7878�1����SN.PS�1F?G1

4F51L3.y?y7K74014.135GIK417817KK85GG:1/7G5?G5:17ML?73M584:1.31K.GG1.E1EI8647.8B1

1

VWXYZX[\]̂_̀a]ZXẐb]ca]YbdZXe[]fghga]j�e[Zoê]el]�_oplq̂]VWreYqob]Ze]Vpr̂exbbYam]̂XYZY]Znb]

F753?36F01.E16.843.KG14F?415MLK.053G1GF?KK1E.KK.C14.1?//35GG15MLK.05515~L.GI3514.1F?3MEIK1?731

6.84?M78?84GB1JMLK.053G1GF?KK1E73G4135K01.8158�7855378�16.843.KG1CF585D531E5?G7yK5:1yI417E1

58�7855378�16.843.KG1?3518.41E5?G7yK51.31/.18.41?6F75D51EIKK16.MLK7?865:1?/M787G43?47D516.843.KG1

Yn_̂̂]�b]Xpr̂bpb[Zbs]jXl]ro_dZXd_�̂b|m]�nb[]b[\X[bboX[\]_[s]_spX[XYZo_ZXtb]de[ZoêY]l_X̂]Ze]

?6F75D51EIKK16.MLK7?865:14F58135GL73?4.301L3.45647D515HI7LM5841GF?KK1y51IG5/B1

1

VWXYZX[\]̂_̀a]ZXẐb]ca]YbdZXe[]fghha]j�bYrXo_Zeox]�oeZbdZXe[am]ob�qXobY]obYrXo_ZeoY]�b]qYbs]Ze]

L3.456414F51F5?K4F1.E15MLK.055G1CF5815EE5647D5158�7855378�16.843.KG14.1L35D5841F?3MEIK1

?4M.GLF535G1?3518.41E5?G7yK5B1

1

VWXYZX[\]̂_̀a]ZXẐb]ca]YbdZXe[]fg��a]j�boeYê]}o_[YpXYYX�̂b]kXYb_YbYam]ob�qXobY]YrbdXlXd]

L3.45647.8G1E.318.D5K1L?4F.�58G1GI6F1?G1NOPQRSTUz1F.C5D53:1741/.5G18.41L3.45641?KK1C.3�53GB1Q4G1

G6.L517G1K7M745/14.1C.3�1781GL567E75/1F5?K4F16?351E?67K7475G:1G53D765G:1.31.L53?47.8G:1?G1C5KK1?G1781

GL567E75/18.8SF5?K4F16?351E?67K7475G:1G53D765G:1.31.L53?47.8GB1�F51M?�.37401.E1C.3�53G18.416.D535/1

y01G5647.81@TUU1?351?4137G�1E.31NOPQRSTU178E5647.8B1

1

VWXYZX[\]̂_̀a]ZXẐb]ca]YbdZXe[]��fia]j�_�eo]�_pr]�bopXZYam]ob�qXobY]Zn_Z]bD53015MLK.0531

.L53?478�1?1K?y.316?ML1I8/5314F51L3.D7G7.8G1.E14F51N?K7E.387?1JMLK.0551>.IG78�1�641.y4?781?1

D?K7/1L53M7417GGI5/1y014F51R5L?34M5841.E1>.IG78�1?8/1N.MMI87401R5D5K.LM5841.31y01?1K.6?K1

�.D538M584?K1?�58601?I4F.37�5/14.17GGI51GI6F1L53M74G1y014F51R5L?34M584B1�F515MLK.0531GF?KK1

574F531L.G41.31F?D51?D?7K?yK51?1D?K7/1?8/16I335841L53M74B11

1

VWXYZX[\]̂_̀a]ZXẐb]ca]YbdZXe[]����a]j�b[bo_̂]�b�qXobpb[ZYm]u�_[XZ_ZXe[va135HI735G14F?41C.3�LK?65G1

?351�5L41781?16K5?81?8/1G?874?3016.8/747.8B1Q41?KG.135HI735G14F?41yI7K/78�G1y516K5?85/1?8/1

M?784?785/14.1L35D5841F?3MEIK15~L.GI35G1,/5E785/1781G5647.81@T=�1�1G551?y.D59B11

1
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-./01/234567841/1594:8409;1/<24==>>84?@60A/234B6;/5/1/908C4DEFGHDEIJKLMKJNMILHOPJQMRHSHKHEIJTEJ

DEMIUOMTSVJMRREIIHTSEJKUJMSSJEWXSUVEEIYJZUNE[ED\JKLEJIERKHUOJ]UEIJOUKJIXERHQHRMSSVJDEFGHDEJ

WEMIGDEIJKUJEOIGDEJKLMKJEWXSUVEEIJMDEJMTSEJKUJWMHOKMHOJXEDIUOMSJLVPHEOE\JIGRLJMIJMSSUNHOPJKHWEJ

QUDJEWXSUVEEJLMO]NMILHOP\JMO]JKLEJXDU[HIHUOJUQJLMO]JIMOHKĤEDJTVJKLEJEWXSUVEDY_

J

àbacde_faghedijklm_dlb_nidihiam_

_

oLHSEJKLEDEJHIJOUJQE]EDMSJDEPGSMKHUOJPU[EDOHOPJMHDTUDOEJEpXUIGDEJKUJHOQERKHUGIJ]HIEMIEJIGRLJMIJ

qrsqtuUvtw84x9y9z654{|}~4A6041A94?�929z654��1�4�56�09C4/2409;1/<24��6����4<x41A94

�RRGXMKHUOMSJqMQEKVJMO]JZEMSKLJrRKJUQJ����YJ�LEJRSMGIEJIKMKEIJKLEJQUSSUNHOP�JJ

J

�MRLJEWXSUVEDJILMSSJQGDOHILJKUJEMRLJUQJLHIJ�IHR�JEWXSUVEEIJEWXSUVWEOKJMO]JMJXSMREJUQJ

EWXSUVWEOKJNLHRLJMDEJQDEEJQDUWJDERUPOĤE]JLM̂MD]IJKLMKJMDEJRMGIHOPJUDJMDEJSH�ESVJKUJ

RMGIEJ]EMKLJUDJIEDHUGIJXLVIHRMSJLMDWJKUJLHIJEWXSUVEEI�JJ

J

�LEJ�EOEDMSJ�GKVJuSMGIEJHIJGIE]JTVJQE]EDMSJ�qZrJKUJM]]DEIIJRUO]HKHUOIJKLMKJMDEJOUKJIGT�ERKJKUJ

UKLEDJQE]EDMSJ�qZrJDEPGSMKHUOIYJrIJIGRL\JHKJRMOJTEJGIE]JTVJQE]EDMSJ�qZrJKUJDEFGHDEJEWXSUVEDIJ

KUJXDUKERKJEWXSUVEEIJQDUWJLMDWQGSJMHDTUDOEJXMKLUPEOI\JIGRLJMIJqrsqtuUvt�YJ

J

�KLEDJQE]EDMSJ�qZrJDEPGSMKHUOI\JIGRLJMIJKLUIEJPU[EDOHOPJDEIXHDMKUDVJXDUKERKHUOJ���JuU]EJUQJ

�E]EDMSJsEPGSMKHUOIJ�u�s�JIERKHUOJ����Y����\JIMOHKMKHUOJMO]JNMILHOPJQMRHSHKHEIJ���Ju�sJIERKHUOJ

����Y����\JMO]J���J���Ju�sJIERKHUOIJ����Y���\J����Y���\JMO]J����Y����\JMDEJIHWHSMDJKUJKLEHDJ

RUGOKEDXMDKJDEPGSMKHUOIJHOJKLEJuus\JKHKSEJ�\J]HIRGIIE]JMTU[EYJ�LEJQE]EDMSJ�qZrJDEPGSMKHUOJ

PU[EDOHOPJKEWXUDMDVJSMTUDJRMWXIJ���Ju�sJIERKHUOJ����Y����JHIJWUDEJ]EKMHSE]JKLMOJHKIJ

RUGOKEDXMDKJDEPGSMKHUOJHOJKHKSEJ�\JIERKHUOJ����\J]HIRGIIE]JMTU[EYJ

J

 UJQE]EDMSJSMNJUDJDEPGSMKHUOIJEpHIKJUDJLM[EJTEEOJXDUWGSPMKE]JKLMKJIXERHQHRMSSVJM]]DEIIJ

URRGXMKHUOMSJEpXUIGDEJKUJu�v¡�t��YJ

J

¢£albab_na¤ijkl_¥¦§̈©_ª«¬®̄°±_²ca³alijkl©_

_

�LHIJXDUXUIE]JEWEDPEORVJDEPGSMKHUOJNUGS]JMWEO]JIERKHUOJ����\JNLHRLJLMIJMJRGDDEOKJKHKSEJUQJ

?|A655C462y4?|A<�5ýC4µ¶9·9659y̧84¹�4z9·56;/2341A94;�zz92141/15947/1A46429741/1594<x4?�{º»�t��J

�DE[EOKHUOYCJ¡KJNUGS]JTEJHOJqGTRLMXKEDJ�YJ�EOEDMSJ¡O]GIKDVJqMQEKVJ�D]EDI�J¡OKDU]GRKHUO�J]HDERKSVJ

MQKEDJIERKHUOJ����YJrRREIIJKUJ�WXSUVEEJ�pXUIGDEJMO]J¼E]HRMSJsERUD]IYJ�LEJDEPGSMKHUOJNUGS]J

HORSG]EJKLEJQUSSUNHOPJIXERHQHRJDEFGHDEWEOKIYJ

J

½a¾_nh¿ma¤ijkl_¥¦§̈ÀdÁ©_n¤kÂa©_

_

�DUXUIE]JIGTIERKHUOJ�M����JEIKMTSHILEIJKLEJMXXSHRMKHUOJUQJKLEJXDUXUIE]JDEPGSMKHUOJKUJMSSJ

NUD�XSMREI\JNHKLJKLDEEJEpREXKHUOI�J�r�JXSMREIJUQJEWXSUVWEOKJNHKLJUOEJEWXSUVEEJNLUJ]UEIJOUKJ
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,-./01234-140564,024,/708/79239:0;<=0/>8?2@//90527A63B0C72>0,2>/:0-3D0;E=0/>8?2@//905,/30

12./7/D0F@09/146230GHIIJ0

0

K,/09LF9/1462306903/1/99-7@0420/94-F?69,04,/08?-1/902C0/>8?2@>/340C2705,61,0/>8?2@/79056??0F/0

7/ML67/D042012>8?@0564,04,/0872829/D07/BL?-46230-3D04-A/0-1462304208724/140/>8?2@//90C72>0

/N829L7/0420EOPQRSHIJ0

0

T72829/D09LF9/146230;-=;U=01?-76C6/904,-40324,63B06304,6909/146230690634/3D/D0420?6>64094-4/0270?21-?0

,/-?4,0D/8-74>/340>-3D-4/90270BL6D-31/04,-40-7/0>27/08724/146./027094763B/3404,-304,6909/14623J0

0

K,6909LF9/1462306903/1/99-7@0F/1-L9/094-4/0270?21-?0,/-?4,0D/8-74>/340>-3D-4/90270BL6D-31/0>-@0

F/0>27/094763B/3404,-304,6909/14623V0-3D06406906>8274-3404,-409L1,0>-3D-4/90270BL6D-31/0-7/03240630

-3@05-@0?6>64/D0F@04,/0872.69623902C04,6909/14623J0

0

WXYZ[\]̂X_̀abcZdefgh]ijZkXlacàabĉjZ

Z

mnopoqrstquvqrwxyozt{v|tpno}ysrqtsr~yzyxyozqt~ontx�rtxrn�qt������S����t������SHI0w�qr��t

������S��tr�poqunr��t������S��t����ns��t������S��tq��pxo�q��t������S��txrqx��t

�r�poqrst�on�p��wr��t�~�wrtwo}rnyz���t�zst��y��Snyq�tr�poqunrtprnyos��t�qtuqrstyztqrwxyozqt����t

4,72LB,0�U�GJ�J00000

0

K,/09LF9/1462306903/1/99-7@04201?-76C@04,/0-88?61-46230-3D0>/-363B902C04/7>90L9/D06304,/0872829/D0

7/BL?-46239J00

Z

WXYZ[\]̂X_̀abcZdefgh_ijZ��à̀XcZ����k ¡¢Z£�X¤Xc̀abcZ£�b¥�¦§jZ

Z

T72829/D09LF9/146230;1=07/ML67/90/>8?2@/790420/94-F?69,V06>8?/>/34V0-3D0>-634-630-30/CC/146./V0

57644/30EOPQRSHI0T7/./346230T72B7->0;T72B7->=J0K,/09LF9/146230-??25904,/057644/30T72B7->0420

vrtyzxr�n�xrstyzxotx�rtr�p�o�rn̈qt�nyxxrzt�z©un�t�zst���zrqqtmnr}rzxyoztmno�n��t{��mm|�tnrªuynrst

F@09/146230�U��V0270A/840-90-09/8-7-4/0D21L>/34J0«LF9/146230;1=0/94-F?69,/904,/0F-9610/?/>/3490

4,-40-30/>8?2@/706907/982396F?/0C270631?LD63B06304,/670T72B7->J0K,/@0-7/0-90C2??259¬0

0

WXYZ[\]̂X_̀abcZdefgh_ih¡ijZ[̂ X̀§Zlb�Z_b§§\ca_¦̀ac¥jZ

Z

T72829/D09LF9/146230;1=;H=07/ML67/90/>8?2@/7904204-A/04,/0-1462390D/9176F/D06309LF9/1462390

;1=;H=;®=04,72LB,0;1=;H=;R=J0K,/9/0-1462390-7/0D/96B3/D0420/39L7/04,-40/>8?2@/790,-./0>/4,2D90

6308?-1/V0-3D0L9/04,29/0>/4,2D9V0420/N1,-3B/063C27>-46230564,0/>8?2@//90-F2L40EOPQRSHIJ0

«LF9/146230;1=;H=;®=V0-9A90/>8?2@//90420872.6D/063C27>-462304204,/670/>8?2@/790-F2L40EOPQRS

HI09@>842>9V082996F?/0EOPQRSHI0/N829L7/9V0-3D082996F?/0EOPQRSHI0,-̄-7D90-404,/0527A8?-1/0

564,2L404,/0C/-702C07/8769-?J0«LF9/146230;1=;H=;<=052L?D07/ML67/0/>8?2@/790420872.6D/063C27>-46230

4206490/>8?2@//90-F2L40-112>>2D-463B0/>8?2@//90564,0>/D61-?027024,/70123D64623904,-408L404,/>0
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,-./0123,435.2/46.78.439323.:;<=>?@A./BB0344C.DEF431-/70.G1HG@HG:H.I7EB5.23JE/23.3KLB7M324.-7.

L279/53./0872K,-/70.,F7E-.,11344.-7.:;<=>?@A.-34-/0NC.=8.-34-/0N./4.23JE/235.E0532.-O/4.431-/70P.

431-/70.QRSTC@P.72.431-/70.QRSTCRP.-O3.3KLB7M32.4O,BB./0872K.,8831-35.3KLB7M334.78.-O3.23,470.872.

-O3.-34-/0N.,05.-O3.L744/FB3.7E-17K3.78.,.L74/-/93.-34-C.DEF431-/70.G1HG@HG>H.I7EB5.23JE/23.

3KLB7M324.-7.17KKE0/1,-3./0872K,-/70.,F7E-.:;<=>?@A.O,U,254.-7.3KLB7M334.,05.-7.7-O32.

3KLB7M324P.L324704P.,05.30-/-/34./0.72.VWXYZW[\Y[X]V[̂X[̂_X_̀abZc_defX]Zdgab\Y_hX\bZWiX]V[̂X[̂_X

_̀abZc_defXjklmn?@A.L7B/1/34.,05.L27135E234C.

.

oO343.4EF431-/704.,23.031344,2MP.,4.17KKE0/1,-/0N./0872K,-/70P.827K.3KLB7M334.-7.-O3/2.

3KLB7M324P.,05.827K.3KLB7M324.-7.-O3/2.3KLB7M334.,05.7-O324P./4.12/-/1,B./0.L23930-/0N.-O3.4L23,5.

78.:;<=>?@A./0.I726LB,134C..

.

pqrstuvwqxyz{|s}~���x��~��s��q|yz�zx�yz{|s�|�sq���u�yz{|s{�s��������s������w�s

s

�27L7435.4EF431-/70.G1HGRH.23JE/234.3KLB7M324.-7.-,63.-O3.,1-/704.53412/F35./0.4EF431-/704.

G1HGRHG�H.-O27ENO.G1HGRHG�HC.oO343.,1-/704.,23.534/N035.-7.304E23.-O,-.3KLB7M324.O,93.K3-O754.

/0.LB,13P.,05.E43.-O743.K3-O754P.-7./530-/8M.,05.39,BE,-3.:;<=>?@A.O,U,254C..

.

oO3.4EF431-/70./4.031344,2MP.,4./530-/8M/0N.,05.39,BE,-/0N.:;<=>?@A.O,U,254./0.-O3.I726LB,13.

/4.12/-/1,B./0.L23930-/0N.-O3.4L23,5.78.:;<=>?@A./0.I726LB,134C..

.

�27L7435.4EF431-/70.G1HGRHG�H.23JE/234.3KLB7M324.-7.,BB7I.3KLB7M334.,05.,E-O72/U35.3KLB7M33.

23L23430-,-/934.-7.L,2-/1/L,-3./0.-O3./530-/8/1,-/70.,05.39,BE,-/70.78.:;<=>?@A.O,U,254C.

.

oO/4.4EF431-/70./4.031344,2M.F31,E43./-./4./KL72-,0-.-7./01BE53.3KLB7M334.,05.3KLB7M33.

23L23430-,-/934./0.-O3.L271344.78./530-/8M/0N.,05.39,BE,-/0N.:;<=>?@A.O,U,254P.5E3.-7.-O3/2.

/0-/K,-3.607IB35N3.78.4L31/8/1.I726.L2,1-/134.,05.I726LB,13.1705/-/704C.

.

�27L7435.4EF431-/70.G1HGRHG�H.23JE/234.3KLB7M324.-7.5393B7L.,05./KLB3K30-.,.L271344.872.

412330/0N.3KLB7M334.872.,05.234L705/0N.-7.3KLB7M334.I/-O.:;<=>?@A.4MKL-7K4C.=-.,BB7I4.-O3.

3KLB7M32.-7.,46.3KLB7M334.-7.39,BE,-3.-O3/2.7I0.4MKL-7K4.F38723.23L72-/0N.-7.I726C.=8.-O3.

3KLB7M32.1705E1-4.-O3.412330/0N.,-.-O3.I726LB,13P.-O3.3KLB7M32.KE4-.304E23.-O,-.8,13.17932/0N4.

,23.E435.5E2/0N.412330/0N.FM.F7-O.412330324.,05.3KLB7M334.,05P./8.-3KL32,-E234.,23.K3,4E235P.

-O,-.070?170-,1-.-O32K7K3-324.,23.E435C.

.

oO/4.4EF431-/70./4.031344,2MP.,4./-./4./KL72-,0-.872.3KLB7M324.-7.O,93.,.L271344.-7.412330.

3KLB7M334.872.L7-30-/,B.4MKL-7K4.78.:;<=>?@AP.,05.38831-/93BM.234L705.-7.-O743.4MKL-7K4P.-7.

L23930-.72.235E13.-O3.2/46.78.-2,04K/44/70.78.:;<=>?@A./0.-O3.I726LB,13C.�BB7I/0N.3KLB7M324.

-7.,46.3KLB7M334.-7.39,BE,-3.IO3-O32.72.07-.-O3M.O,93.4MKL-7K4.78.:;<=>?@A.F38723.23L72-/0N.

I7EB5.L23930-./BB.3KLB7M334.827K.17K/0N.-7.I726P.-OE4.235E1/0N.-O3.L7-30-/,B.4L23,5.78.:;<=>?

@AC.�3JE/2/0N.-O3.E43.78.8,13.17932/0N4.,05.070?170-,1-.-O32K7K3-324.5E2/0N.412330/0N.I7EB5.
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,-.-,-/012344-5601072348901:31;<=>?@AB1:314C900.-.D10,263E0041F.G10,263E004150-.D1

4C900.0GH11

1

I932340G148540C:-3.1JCKJLKJ;K190M8-90410,263E0941:31G0N06321236-C-041F.G1293C0G89041:31

0OO0C:-N06E190423.G1:31-.G-N-G8F641F:1:P01Q39R26FC01QP31F901F1;<=>?@AB1CF40H11

1

SP-4148540C:-3.1-41.0C044F9ET1F41-:1-41-,239:F.:1O3910,263E0941:310OO0C:-N06E190423.G1:31

-.G-N-G8F641F:1:P01Q39R26FC01QP31F901;<=>?@AB1CF404T1:31290N0.:139190G8C01:P019-4R13O1

:9F.4,-44-3.13O1;<=>?@ABH1

1

I932340G148540C:-3.1JCKJLKJ?K190M8-90410,263E0941:31C3.G8C:1F1Q39R26FC0@420C-O-C1-G0.:-O-CF:-3.1

3O1F661-.:09FC:-3.4T1F90F4T1FC:-N-:-04T1293C04404T10M8-2,0.:T1F.G1,F:09-F641:PF:1C386G123:0.:-F66E1

07234010,263E0041:31;<=>?@AB1PF/F9G4H1SP012932340G148540C:-3.190M8-90410,263E0941:31:90F:1

F66120943.4T190DF9G604413O14E,2:3,41391.0DF:-N01;<=>?@AB1:04:190486:4T1F4123:0.:-F66E1-.O0C:-384H1

I932340G148540C:-3.1JCKJLKJ?KAH190M8-90410,263E0941:31-.C68G01-.1:P0-91Q39R26FC01F44044,0.:1:P01

-G0.:-O-CF:-3.13O126FC041F.G1:-,041QP0.12032601,FE1C3.D90DF:01391C3,01-.1C3.:FC:1Q-:P13.01

F.3:P09T190DF9G604413O1QP0:P0910,263E0041F901209O39,-.D1F.1F44-D.0G1Q39R1:F4R1391.3:H1I932340G1

UVWUXYZ[\]̂_Ỳ_à_b̀aĉdXeV[dXÛf]̂XgfhVfZ[\]̂\îXjkh\lXXUm̂k\ZX]Z[fĥn\dokhfYX̂Xpk\UVdX̂Z\̂fhĥ

20943.41F:1:P01Q39R26FC01391QP31,FE10.:091:P01Q39R26FC0H1q89:P09T1-:190M8-90410,263E0941:31

C3.4-G091P3Q10,263E0041F.G13:P09120943.410.:09T160FN0T1F.G1:9FN061:P938DP1:P01Q39R26FC0T1-.1

FGG-:-3.1:31FGG9044-.D1O-70G1Q39R163CF:-3.4H11

1

SP040148540C:-3.41F901.0C044F9ET1F41C3.G8C:-.D1F1:P3938DP10NF68F:-3.1F.G1-G0.:-OE-.D1F.G1

0NF68F:-.D1;<=>?@AB1PF/F9G41-41C9-:-CF61-.1290N0.:-.D1:P014290FG13O1;<=>?@AB1-.1:P01

Q39R26FC0H1>:1-41-,239:F.:1:31F448,01:PF:1F66120943.41F90123:0.:-F66E1-.O0C:-3841O391;<=>?@ABT1F41

,F.E1-.O0C:-384120943.41PFN01.314E,2:3,413O1;<=>?@ABT1F.G143,01,FE1:04:1.0DF:-N01O391:P01

N-984H1

1

I932340G148540C:-3.1JCKJLKJrK190M8-904T1O391-.G339163CF:-3.4T1:P010,263E091:310NF68F:01P3Q1:31

,F7-,-/01:P01M8F.:-:E13O138:G3391F-91F.G1QP0:P091-:1-412344-5601:31-.C90F401O-6:9F:-3.10OO-C-0.CE1:31

:P01P-DP04:160N061C3,2F:-5601Q-:P1:P0107-4:-.D1N0.:-6F:-3.14E4:0,H1

1

SP-4148540C:-3.1-41.0C044F9E1F41-.C90F40G1N0.:-6F:-3.1-.1-.G339163CF:-3.41F.G1-.C90F40G1O-6:9F:-3.1

3O1-.G3391F-91G-68:041:P01C3.C0.:9F:-3.13O1F.E1-.O0C:-3841;<=>?@AB1N-9841-.1:P01F-9T1:P84190G8C-.D1

:P0123:0.:-F61O3910,263E001072348901:31:P01N-984H11

1

I932340G148540C:-3.1JCKJLKJqK190M8-90410,263E0941:3190N-0Q1F226-CF560139G0941F.G1D8-GF.C01O93,1

:P01s:F:013O1;F6-O39.-F1F.G1:P0163CF61P0F6:P1G02F9:,0.:1906F:0G1:31;<=>?@AB1PF/F9G41F.G1

290N0.:-3.H1

1
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,-./0/12/345.670./07343//89:;08/0.50./0.<=6958750>6903<=?6:39/05602346<30>8<.?.890@.5-05-30

.7>69<85.670.70/14-069A39/087A0B1.A87430A641<375/056093A14305-309./C06>05987/<.//.670.705-30

@69C=?843D0

0

E96=6/3A0/12/345.670F4GFHGFIG093J1.93/03<=?6:39/05603K8?185303L./5.7B0MNOPQRST0=93K375.670

467596?/08505-30@69C=?843087A05-30733A0>690A.>>3937506908AA.5.678?0467596?/D0

0

,-./0/12/345.670./07343//89:08/0.50./0.<=69587505603K8?18530MNOPQRST0=93K375.670467596?/0560

A3539<.730.>05-3:089303>>345.K30850<.7.<.U.7B03<=?6:3303L=6/1930560MNOPQRST0.705-30@69C=?843D00

0

E96=6/3A0/12/345.670F4GFHGFVG093J1.93/03<=?6:39/0560467A1450=39.6A.40.7/=345.67/0560.A375.>:0

17-38?5-:0467A.5.67/;0@69C0=9845.43/;087A0@69C0=9643A193/093?853A0560MNOPQRST;087A056037/1930

WXYZ[\]̂W_̀a\bc̀_YZ[Xd_efg̀hijklRST0=6?.4.3/087A0=9643A193/D0

0

,-./0/12/345.670./07343//89:05603K8?18530467A.5.67/05-850<8:04-87B306K3905.<3;087A0560.A375.>:0

]̂m̀WXee_Wb̀f\bn]b\X̂f̀ac_e_̀_YZ[Xd_efg̀ZX[\W\_f̀]̂m̀ZeXW_mne_f̀]e_̀̂Xb̀]mc_e_m̀bXò0

0

pqrstuvwqxyz{|s}~���x��}��s�|�qwyz��yz|�s�|�s�qw�{|�z|�sy{s��������sx�wqwsz|sy�qs

r{�����xq�s

s

E96=6/3A0/12/345.670F4GF�G093J1.93/03<=?6:39/056058C305-30845.67/0A3/49.23A0.70/12/345.67/0

F4GF�GF�G05-961B-0F4GF�GFQGD0,-3/30845.67/08930A3/.B73A056037/19305-8503<=?6:39/0-8K30<35-6A/0

.70=?843;087A01/305-6/30<35-6A/;0560.7K3/5.B853087A093/=67A0560MNOPQRST048/3/0.705-30@69C=?843D0

0

,-30/12/345.670./07343//89:;08/0.7K3/5.B85.7B087A093/=67A.7B0560MNOPQRST048/3/0./049.5.48?0.70

=93K375.7B05-30/=938A06>0MNOPQRST0.705-30@69C=?843D00

0

E96=6/3A0/12/345.670F4GF�GF�G093J1.93/03<=?6:39/0560-8K303>>345.K30=9643A193/0560.7K3/5.B8530

MNOPQRST048/3/0.705-30@69C=?843D0,-./0.74?1A3/0=9643A193/0>690K39.>:.7B0MNOPQRST048/30

/5851/;09343.K.7B0.7>69<85.67093B89A.7B0MNOPQRST053/5093/1?5/087A067/3506>0MNOPQRST0

/:<=56</;087A0.A375.>:.7B087A093469A.7B0MNOPQRST048/3/D0

0

,-./0/12/345.670./07343//89:;08/0.50./0.<=6958750560-8K30=9643A193/0.70=?8430560B85-390.7>69<85.670

733A3A0560.7K3/5.B853087A093/=67A0560MNOPQRST048/3/0.705-30@69C=?843D0

0

E96=6/3A0/12/345.670F4GF�GF�G093J1.93/03<=?6:39/056058C30/=34.>.3A0845.67/0@-3705-3930-8/02337080

MNOPQRST048/308505-30=?84306>03<=?6:<375D0,-3/30845.67/0.74?1A3�0SD0A3539<.7.7B05-30A8:087A0

5.<305-30MNOPQRST048/30@8/0?8/50850@69C;087A;05605-303L53750=6//.2?3;05-30A85306>05-30=6/.5.K30

53/5F/G087A�690A.8B76/./;087A05-30A85305-30MNOPQRST048/30>.9/50-8A06730690<6930MNOPQRST0

/:<=56</;0.>087:�0HD0A3539<.7.7B0@-60<8:0-8K30-8A080MNOPQRST03L=6/193�0�D0B.K.7B0765.4306>0

5-30=65375.8?0MNOPQRST03L=6/193;0@.5-.70673021/.73//0A8:;0.7080@8:05-850A63/0765093K38?087:0
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,-./0123456-1758951:45180.;2750140847<-4=>?@ABCD4E2/-F4704/,-E585-645165G56H23/I4JK4088-.51:4

LMNLOPQRSLRPTRUTNLRVWXOPQRLYMRMZ[\T]MM̂NR_TX̀OPQRYTWXNRLTRS\\RMZ[\T]MMNR_YTRYSVR[TLMPLOS\R

=>?@ABCD4-a,0/H.-45147<-4b0.c,32E-F42164,.0G5651:4-;,309--/4b57<45180.;275014014d-1-857/4

6-/E.5d-64514/Hd/-E7501/4eEfegfehf42164eEfeCie=fI42164gK451G-/75:2751:4b<-7<-.42194b0.c,32E-4

E01657501/4E0H364<2G-4E017.5dH7-647047<-4.5/c4084=>?@ABCD4-a,0/H.-42164b<274E0H364d-4601-4704

.-6HE-4-a,0/H.-4704=>?@ABCD4<2j2.6/K4

4

k<5/4/Hd/-E750145/41-E-//2.94704-1/H.-47<274-;,309-./4604247<0.0H:<451G-/75:2750140842194

=>?@ABCD4E2/-/45147<-4b0.c,32E-42164704-1/H.-47<274-;,309--/F4516-,-16-174E017.2E70./42164

07<-.4-;,309-./42.-45180.;-642d0H74,07-175234-a,0/H.-46H.51:47<-4<5:<B.5/c4-a,0/H.-4,-.506K4

>88-.51:4=>?@ABCD47-/751:4274104E0/74704-;,309--/480330b51:424,07-175234-a,0/H.-4704=>?@ABCD4

5147<-4b0.c,32E-42164,.0G5651:45180.;2750142d0H74d-1-857/42G2532d3-47047<-;4b5334-1E0H.2:-47<-/-4

-;,309--/4704:-747-/7-6480.4=>?@ABCD4216423/047041074.-,0.74704b0.c480330b51:424=>?@ABCD4

-a,0/H.-K4k<-/-4/7-,/42.-41-E-//2.94704,.-G-1747<-4/,.-264084=>?@ABCD45147<-4b0.c,32E-4b<-14

7<-.-4<2/4d--1424=>?@ABCD4E2/-4,.-/-1742747<-4,32E-4084-;,309;-17K4

4

l.0,0/-64/Hd/-E75014eEfemfe=f4.-nH5.-/4-;,309-./4704c--,4,-./0123456-1758951:45180.;275014084

=>?@ABCD4E2/-/40.4,-./01/4b57<4=>?@ABCD4/9;,70;/4E01856-17523K4o334=>?@ABCD47-/751:40.4

.-327-64;-65E234/-.G5E-/4,.0G56-64d947<-4-;,309-.4H16-.4/-E7501/4mpig47<.0H:<4mpigKJ4/<2334d-4

,.0G56-6451424;211-.47<274-1/H.-/47<-4E01856-175235794084-;,309--/K4o14-aE-,750145/4:5G-1480.4

5180.;275014014=>?@ABCD4E2/-/4,.0G56-647047<-430E234<-237<46-,2.7;-17F4=AlqF47<-4A5G5/501F4

21647<-4r27501234@1/757H7-480.4>EEH,27501234s28-7942164q-237<4er@>sqfF40.42/407<-.b5/-4.-nH5.-64

d9432b45;;-6527-394H,014.-nH-/7K4

4

k<5/4/Hd/-E750145/41-E-//2.94704-1/H.-47<274,-./0123456-1758951:45180.;275014b57<4.-:2.64704

=>?@ABCD45/4c-,74E01856-17523F42/4.-nH5.-64d94G2.50H/4/727-421648-6-.234.-:H327501/K4

l.0,0/-64/Hd/-E75014eEfemfeAf4.-nH5.-/4-;,309-./4704-1/H.-47<2742334-;,309--4;-65E234.-E0.6/4

.-nH5.-64d94/-E7501/4mpig47<.0H:<4mpigKJ42.-4c-,74E01856-1752342164107465/E30/-640.4.-,0.7-64

b57<0H747<-4-;,309--t/4-a,.-//4b.577-14E01/-1747042194,-./014b57<5140.40H7/56-47<-4b0.c,32E-K4

uaE-,7501/42.-4:5G-1480.4;-65E234.-E0.6/4,.0G56-647047<-430E234<-237<46-,2.7;-17F4=AlqF47<-4

A5G5/501F40.4r@>sqI40.45847<-4.-E0.6/46041074E01725145165G56H2339456-175852d3-4;-65E234

5180.;27501K4

4

vYONRNWwNMULOTPRONRPMUMNNSX]RLTRMPNWXMRLYSLRMZ[\T]MMN̂RZMVOUS\RXMUTXVNRSXMR̀M[LRUTPxOVMPLOS\yRSNR

.-nH5.-64d94G2.50H/4/727-421648-6-.234.-:H327501/K4

4

z{|}~���{�����}�����������}����{�����}��}��������}��������}

}

l.0,0/-64/Hd/-E75014eEfeJf4.-nH5.-/4-;,309-./47045;,3-;-174-88-E75G-4,035E5-/4216�0.4,.0E-6H.-/4

704E0..-E74H1/28-40.4H1<-237<94E01657501/F4b0.c4,.2E75E-/F42164,.0E-6H.-/4.-327-64704=>?@ABCD4

5142475;-394;211-.4d2/-640147<-4/-G-.57940847<-4<2j2.6K4
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,

-./,0120/34567,50,7/3/0089:;,80,3699/3457<,1708=/,69,17./8>4.:,367?545670;,@69A,B983453/0;,87?,

B963/?19/0,9/>84/?,46,CDEFGHIJ,57,8,45K/>:,K877/9,50,3954538>,57,B9/L/7457<,4./,0B9/8?,6=,

CDEFGHIJ,57,4./,@69AB>83/M,

,

NOPQRSTUOVWXYZQ[\]̂_V̀_̂̀aQbcdXZXZeQdZfQXZUWcSVWXYZaQQQ

Q

g96B60/?,0120/34567,h3ihji,9/k159/0,/KB>6:/90,46,B96L5?/,4985757<,87?,57049134567,46,/KB>6://0,

67,4./,46B530,?/03952/?,57,0120/345670,h3ihjihli,4.961<.,h3ihjihmiM,n/k159/?,46B530,573>1?/,4./,

/KB>6:/opqrstuvwHIJ,B6>535/0,87?,B963/?19/0,46,B964/34,/KB>6://0,=96K,CDEFGHIJ,.8x89?0,

h0120/34567,h3ihjihliiy,57=69K84567,67,2/7/=540,46,@.53.,87,/KB>6://,K8:,2/,/7454>/?,h0120/34567,

h3ihjihziiy,.6@,CDEFGHIJ,50,0B9/8?;,87?,4.84,87,57=/345610,B/9067,K8:,.8L/,76,0:KB46K0,

h0120/34567,h3ihjihCiiy,K/4.6?0,6=,B.:0538>,?50487357<,6=,84,>/804,05{,=//4,87?,4./,5KB694873/,6=,

36K25757<,B.:0538>,?50487357<,@54.,4./,@/8957<,6=,=83/,36L/957<0,h0120/34567,h3ihjihGiiy,4.84,

B89453>/0,367485757<,4./,L5910,387,498L/>,K69/,4.87,05{,=//4;,/0B/358>>:,57?6690;,06,B.:0538>,

?50487357<,K104,2/,36K257/?,@54.,64./9,367496>0;,573>1?57<,=83/,36L/957<0,87?,.87?,.:<5/7/,46,

2/,/==/345L/,h0120/34567,h3ihjih|iiy,57=69K84567,82614,.87?,@80.57<,87?,1057<,.87?,087545x/9,

h0120/34567,h3ihjih}iiy,B96B/9,10/,6=,=83/,36L/957<0,h0120/34567,h3ihjih~iiy,87?,CDEFGHIJ,

0:KB46K0;,87?,4./,5KB694873/,6=,764,36K57<,46,@69A,87?,62485757<,8,CDEFGHIJ,4/04;,5=,4./,

/KB>6://,.80,CDEFGHIJ,0:KB46K0,h0120/34567,h3ihjihmiiM,

,

-./,0120/34567,50,7/3/0089:;,80,B96L5?57<,/KB>6://0,@54.,A76@>/?</,82614,4./,.8x89?0,6=,

/{B6019/,46,CDEFGHIJ;,573>1?57<,.6@,54,50,0B9/8?;,8>67<,@54.,K/4.6?0,10/?,57,4./,@69AB>83/,46,

K575K5x/,/{B6019/,46,CDEFGHIJ;,87?,4./,5KB694873/,6=,764,36K57<,46,@69A,87?,62485757<,8,

CDEFGHIJ,4/04;,5=,4./,/KB>6://,.80,CDEFGHIJ,0:KB46K0;,50,3954538>,57,B9/L/7457<,4./,0B9/8?,6=,

CDEFGHIJ,57,4./,@69AB>83/M,,

,

NOPQRSTUOVWXYZQ[\]̂_V̀_�̀aQ���UXVd�QfXUWdZVXZeaQ

Q

g96B60/?,0120/34567,h3ih�i,9/k159/0,/KB>6:/90,46,48A/,4./,8345670,?/03952/?,57,0120/345670,

h3ih�ihli,87?,h3ih�ihziM,,

,

-./0/,8345670,89/,?/05<7/?,46,/7019/,4.84,/KB>6://0,K8574857,8,K575K1K,?504873/,2/4@//7,

4./K0/>L/0,87?,64./90,57,4./,@69AB>83/M,

,

g96B60/?,0120/34567,h3ih�ihli,9/k159/0,4.84,8>>,/KB>6://0,57,4./,@69AB>83/,2/,0/B8984/?,=96K,

64./9,B/90670,2:,84,>/804,05{,=//4;,/{3/B4,@./9/,87,/KB>6:/9,387,?/K6704984/,4.84,05{,=//4,6=,

0/B8984567,50,764,B60052>/,87?,/{3/B4,=69,K6K/7489:,/{B6019/,@.5>/,B/90670,89/,57,K6L/K/74M,

-./,0120/34567,573>1?/0,8,>50457<,6=,06K/,K/4.6?0,6=,B.:0538>,?50487357<M,,

,
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,-./0/12/345.670./07343//89:056037/19305-8503;<6/1930560=>?@ABCD0./0E.7.E.F3G05-961H-0

8G3I18530<-:/.48J0G./5874.7H0235K33703E<J6:33/087G065-39/0.705-30K69L<J843M0@70<895.41J89N0

37/19.7H05-8503E<J6:33/08930/3<89853GN0K-370O38/.2J3N02:0850J38/50/.;0O3350O96E065-390<39/67/0./0

49.5.48J0.70<93P375.7H05-30/<938G06O0=>?@ABCD0.705-30K69L<J843M00

0

Q96<6/3G0/12/345.670R4SRTSRUS093I1.93/05-850K-370.50./07650O38/.2J30560E8.758.7080G./5874306O0850

J38/50/.;0O335N0.7G.P.G18J/0/-8JJ02308/0O8908<89508/0<6//.2J3M0

0

,-./0/12/345.670./07343//89:056037/19305-8503P370K-370.50./07650O38/.2J30560E8.758.7080G./5874306O0

850J38/50/.;0O3350235K3370.7G.P.G18J/N03;<6/1930560=>?@ABCD0./0E.7.E.F3G02:0E8.758.7.7H05-30

H93853/50<-:/.48J0G./587430<6//.2J30235K33703E<J6:33/087G065-39/08505-30K69L<J843M0

0

VWXYZ[\]Ŵ_̀abYcdefĝhgihjYkl̂WŶamWǹbo]jY

Y

Q96<6/3G0/12/345.670R4SRpS093I1.93/03E<J6:39/056058L305-30845.67/0G3/49.23G0.70/12/345.67/0
R4SRpSRqS05-961H-0R4SRpSRrSM0,-3/30845.67/08930G3/.H73G056037/19305-8503E<J6:33/08930<96P.G3G0
K.5-087G01/30O843046P39.7H/0.705-30K69L<J843M0
0
,-30/12/345.670./07343//89:N08/05-301/306O0O843046P39.7H/0./09346EE37G3G056093G14305-30

5987/E.//.6706O0=>?@ABCDCTM0

0

Q96<6/3G0/12/345.670R4SRpSRqS093I1.93/03E<J6:39/056037/19305-8503E<J6:33/0K38904J387087G0

17G8E8H3G0O843046P39.7H/06P3905-3076/3087G0E615-0K-3705-3:08930.7G669/N0K-3705-3:08930

615G669/087G0J3//05-870/.;0O33508K8:0O96E08765-390<39/67N087G0K-393093I1.93G02:069G39/0O96E0

=AQs0690J648J0-38J5-0G3<895E375M0,-30/12/345.670/5853/05-850O8430/-.3JG/0893076508093<J843E3750

O690O843046P39.7H/N02150E8:0230K6970K.5-0O843046P39.7H/0O6908GG.5.678J0<965345.67M0,-30

/12/345.6708J/60<96P.G3/03;43<5.67/05605-3093I1.93E375/0H.P370.70/12/345.670R4SRpSRqSM0,-30

3;43<5.67/05605-3093I1.93E375/08930H.P370O690467G.5.67/017G390K-.4-05-309./L06O05987/E.//.6706O0

=>?@ABCD0./0E.7.E8Jt05-30K389.7H06O080O843046P39.7H0./0.746E<85.2J30K.5-05-303E<J6:330

K389.7H093/<.98569:0<965345.67t05-303E<J6:330-8/080E3G.48J0690E3758J0-38J5-0467G.5.67N0G./82.J.5:0

690./0-389.7H0.E<8.93G069046EE17.485.7H0K.5-080-389.7HB.E<8.93G0<39/67t0690/<34.O.4058/L/0

4877650O38/.2J:0230<39O69E3G0K-.J305-303E<J6:330./0K389.7H080O843046P39.7HM0u7G3905-./0J8/50

3;43<5.67N05-3017E8/L3G03E<J6:330/-8JJ0230850J38/50/.;0O33508K8:0O96E08JJ065-390<39/67/N017J3//0

17E8/L3G03E<J6:33/0893053/53G0850J38/505K.430K33LJ:0O690=>?@ABCDM0

0

,-./0/12/345.670./07343//89:N08/0.50/35/0<898E3539/0O690K-370O843046P39.7H/0893093I1.93GN087G08J/60

58L3/0.7560844617505-30.74938/3G0J.L3J.-66G06O05987/E.//.6706O0=>?@ABCD0.70.7G6690/<843/0

46E<893G0560615G6690/<843/M0vP.G374303;./5/05-850.7O345.61/0P.91/0<895.4J3/04870598P3J0E69305-870

0000000000000000000000000000000000000000000000000
CT0=AQst0r8430=6P39.7H0w1.G87430.//13G0670x1730CyN0z{z{N08P8.J82J3085|0
-55</|}}KKKM4G<-M48MH6P}Q96H98E/}=@A}A=A=}=AQs~z{A641E375~z{�.2989:}=>?@ABCD}w1.G8743BO69Br843B
=6P39.7H/�{TBCyBz{z{M<GO0
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-./0122303456784034209.5:;<09=>019?20?6@25.=8-052>7?2034209A67=30610B953.?C2-03493095202A.332>0.=360

34209.50156A09=0.=12?32>0B25-6=D:E00

0

F56B6-2>0-7G-2?3.6=-0H?IH;IHJI09>>52--2-0-.3793.6=-0K425209=02ABC6L220.-07=9GC20360K29509019?20

?6@25.=8<02D8D<0>72036090A2>.?9C0?6=>.3.6=D00

0

M4.-0-7G-2?3.6=0.-0=2?2--95L03602=-752034930B56?2>752-09520.=0BC9?20360B56@.>209>2N79320B5632?3.6=0

156A0OPQRST:U03602ABC6L22-0K65V.=80.=09=095290K425209=6342502ABC6L220.-07=9GC20360K295090

19?20?6@25.=8D0

0

F56B6-2>0-7G-2?3.6=-0H?IH;IHOI052N7.52-0349309=L02ABC6L220=630K295.=809019?20?6@25.=806509=0

9??2B39GC209C325=93.@20-49CC0G20930C29-30-./0122309B9530156A09CC0634250B25-6=-07=C2--034207=A9-V2>0

2ABC6L220.-032-32>0930C29-303K.?20K22VCL01650OPQRST:UD0R309C-60-3932-034930OPQRST:U032-3.=80

?9==630G207-2>09-09=09C325=93.@2036019?20?6@25.=8-D0

0

M4.-0-7G-2?3.6=0.-0=2?2--95L03602=-752034930B56?2>752-09520.=0BC9?20360B56@.>209>2N79320B5632?3.6=0

156A0OPQRST:U03602ABC6L22-0K46095207=9GC20360K29509019?20?6@25.=8D0

0

F56B6-2>0-7G-2?3.6=0H?IH;IHSI02/BC.?.3CL0B564.G.3-02ABC6L25-0156A0B52@2=3.=809=L02ABC6L220

156A0K295.=809019?20?6@25.=80K42=0=63052N7.52>0GL034.-0-2?3.6=<07=C2--0.30K67C>0?52932090-9123L0

49W95>D0

0

M4.-0-7G-2?3.6=0.-0=2?2--95L03602=-7520349302ABC6L22-09520B25A.332>0360K295019?20?6@25.=8-0K42=0

342L0?466-20360>60-6<02@2=0K42=0=63052N7.52>0GL034.-0-2?3.6=D000

0

F56B6-2>0-7G-2?3.6=0H?IH;IHXI052N7.52-02ABC6L25-0360.ABC2A2=30A29-752-0360?6AA7=.?9320360

=6=T2ABC6L22-0342052N7.52A2=3-0165034207-2061019?20?6@25.=8-06=0342.50B52A.-2-D0

0

M4.-0-7G-2?3.6=0.-0=2?2--95L03602=-752034930=6=T2ABC6L22-09520A9>209K9520610342052N7.52A2=3-0360

K295019?20?6@25.=8-0K42=0.=03420B953.?7C950K65VBC9?2D0M42052N7.52>0?6AA7=.?93.6=0K.340=6=T

2ABC6L22-0K.CC0A.=.A.W20OPQRST:U02/B6-75203602ABC6L22-0GL0.=?529-.=803420C.V2C.466>034930

=6=T2ABC6L22-0K.CC0K295019?20?6@25.=8-0K42=0.=03420K65VBC9?2D00

0

F56B6-2>0-7G-2?3.6=0H?IH;IHYI052N7.52-034930K42=0342520A9L0G2090B25-6=0=630K295.=809019?20

?6@25.=8<0.=?C7>.=8090A2AG2506103420B7GC.?<0.=03420K65VBC9?2<034202ABC6L250-49CC049@20B6C.?.2-0

0000000000000000000000000000000000000000000000000
:;0OSOZ0[6K0OPQRST:U0\B529>-<0]B>932>0P?36G250̂E<0̂_̂_D0̀??2--2>06=0a6@2AG250b<0̂_̂_D0
433B-cddKKKD?>?D86@d?656=9@.57-d̂_:UT=?6@dB52@2=3T8233.=8T-.?Vd46KT?6@.>T-B529>-D43AC0
:E0e.=>-C2L0fg<0JC9?42520Yh<0e9K0JY<0J22W46C>0S[<0a63.0iSD0X11.?9?L061019?20A9-V-<0=2?V089.325-09=>019?20
-4.2C>-0165052>7?.=8034202/B7C-.6=0610-.A7C932>0?6784T82=25932>09256-6C-D0[29C340X112?3-0e9G659365L0S.@.-.6=<0
a93.6=9C0R=-3.373201650P??7B93.6=9C0\9123L09=>0[29C34<0OSO<0P?36G250;<0̂_̂_D0
433B-cddKKKDA2>5/.@D658d?6=32=3d:_D::_:d̂_̂_D:_D_jD̂_̂_;̂k:@:D17CCDB>1l
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,-./01234.5146/72/89-989:4/480;2<44/4=026514/72/>?@ABCDE/F,:,1.6/219G9-,79-G/H128/7F,7/

04162-I/

/

JF96/65K643792-/96/-43466,1</72/4-6514/7F,7/01234.5146/,14/9-/0;,34/72/012L9.4/,.4M5,74/012743792-/

H128/>?@ABCDE/72/480;2<446/N21O9-G/9-/,-/,14,/NF414/,-27F41/04162-/96/-27/N4,19-G/,/H,34/

32L419-GI/

/

PQRSTUVWQXYZ[\S]̂_̀aXbacbdSeYfQgSQ\hZ\QQgZ\hSX[\Yg[iWjSklmZ\ZWYgkYZnQSX[\Yg[iWjSk\lS

oQgW[\kiSog[YQXYZnQSQpUZomQ\YdS

S

q120264./65K643792-/r3srts/14M59146/480;2<416/72/7,O4/7F4/,3792-6/.46319K4./9-/65K643792-6/

r3srtsrus/7F125GF/r3srtsrvsI/JF464/,3792-6/,14/.469G-4./72/4-6514/,0012019,74/32-712;/84,65146/

,14/980;484-74./72/89-989:4/480;2<44/4=026514/72/>?@ABCDE/F,:,1.6/9-/7F4/N21O0;,34I/

JF4/65K643792-/96/-43466,1<w/,6/7F4/980;484-7,792-/2H/32-712;/847F2.6/96/980217,-7/9-/
89-989:9-G/480;2<44/4=026514/72/>?@ABCDEI/
x5K643792-/r3srtsrus/14M59146/480;2<416/72/9-67,;;/3;4,-,K;4/62;9./0,179792-6/,7/H9=4./N21O/
;23,792-6/NF414/97/96/-27/02669K;4/72/8,9-7,9-/7F4/0F<693,;/.967,-39-G/14M591484-7/,7/,;;/79846/7F,7/
4HH4379L4;</14.534/,41262;/71,-6896692-/K47N44-/7F4/480;2<44/,-./27F41/04162-6I//
JF4/65K643792-/96/-43466,1</72/14.534/480;2<44/4=026514/72/0274-79,;;</9-H4379256/8,7419,;/7F,7/

8,</32-7,9-/7F4/L9156/7F,7/3,5646/>?@ABCDEI/q274-79,;;</9-H4379256//

8,7419,;/8267/32882-;</1465;76/H128/04162-r6s/4=F,;9-Gw/L23,;9:9-Gw/325GF9-Gw/21/6-44:9-GI/

/

x5K643792-/r3srtsrys/14M59146/480;2<416/72/8,=989:4/7F4/M5,-797</2H/25769.4/,91/012L9.4./72/7F4/

4=74-7/H4,69K;4w/H21/K59;.9-G6/N97F/843F,-93,;/21/-,751,;/L4-79;,792-w/4=3407/9-/3,646/NF4-/7F4/

z-974./x7,746/vqu/u91/{5,;97</A-.4=/96/G14,741/7F,-/D||/H21/,-</,91/02;;57,-7w/21/9H/;4779-G/9-/

257.221/,91/N25;./3,564/,/F,:,1./72/480;2<446I/

/

JF96/65K643792-/96/-43466,1</72/14.534/480;2<44/4=026514/72/>?@ABCDE/9-/7F4/N21O0;,34w/,6/

9-314,64./L4-79;,792-/14.5346/7F4/32-34-71,792-/2H/0274-79,;;</9-H4379256/8,7419,;/9-/7F4/9-.221/

,91I/

/

x5K643792-/r3srtsr>s/14M59146/480;2<416/72/980;484-7/3;4,-9-G/,-./.969-H4379-G/01234.5146/9-/

7F491/N21O0;,34I//

//

JF96/65K643792-/96/-43466,1</72/14.534/480;2<44/4=026514/72/>?@ABCDEw/,6/0274-79,;;</

9-H4379256/8,7419,;/8,</K4/01464-7/2-/651H,346/7F,7/F,L4/-27/K44-/3;4,-4./,-./.969-H4374.I/JF4/

012L9692-6/2H/7F96/65K643792-/,14/.469G-4./72/14.534/71,-6896692-/2H/>?@ABCDE/7F,7/8,</23351/

,H741/,-/480;2<44/7253F46/,/32-7,89-,74./651H,34w/7F4-/7253F46/7F491/4<46w/-264w/21/8257FI/

/

x5K643792-/r3srtsrBs/14M59146/480;2<416/72/4L,;5,74/976/F,-.N,6F9-G/H,39;97946/,-./02;93946I//

/
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-./010230456/781/018454009:;1671<:7645614=<>7;4401?:7=1@ABCDEFG1.9H9:I013;148572:9J/8J198I1

9>>7K/8J16/=41?7:14=<>7;441.98IK90./8JL198I1<:7M/I/8J14=<>7;4401K/6.1.98I1098/6/H4:N1-.41

<:7M/0/78017?16./010230456/7819:41I40/J84I1671:4I25416:980=/00/7817?1@ABCDEFG16.961=9;17552:1

9?64:19814=<>7;4416725.4019157869=/8964I102:?954L16.4816725.4016.4/:14;40L18704L17:1=726.N1

1

O:7<704I10230456/781P5QPRQPSQ1:4T2/:4014=<>7;4:0167169U416.41956/7801I405:/34I1/810230456/7801

P5QPRQPSQFN16.:72J.1P5QPRQPSQVN1-.4041956/78019:41I40/J84I16714802:416.9619<<:7<:/9641OOS1/01=9I41

9M9/>93>4198I1204I1671=/8/=/H414=<>7;4414W<702:41671@ABCDEFG1.9H9:I01/816.41K7:U<>954N1

1

X230456/781P5QPRQPSQFN1:4T2/:4014=<>7;4:016714M9>296416.41844I1?7:1OOS1671<:7645614=<>7;4401

?:7=14W<702:41671@ABCDEFGL198I1<:7M/I41025.14T2/<=4861901844I4IN1X230456/781P5QPRQPSQYN1

:4T2/:4014=<>7;4:016714M9>296416.41844I1?7:1:40</:967:;1<:76456/781/819557:I98541K/6.10456/781

ZFVV1K.4816.41<.;0/59>1I/06985/8J1:4T2/:4=48601/810230456/781P5QP[Q19:418761?490/3>417:19:418761

=9/869/84IN1X230456/781P5QPRQPSQ\N1:4T2/:4014=<>7;4:01671<:7M/I4198I14802:416.4120417?1

:40</:967:01/819557:I98541K/6.10456/781ZFVV1K.481I44=4I18454009:;13;16.41D/M/0/7816.:72J.1

C002985417?1A:I4:1671-9U41X<45/9>1]56/78L1/819557:I98541K/6.10456/781\\YN\N1X230456/781

P5QPRQPSQVN1:4T2/:4014=<>7;4:01671<:7M/I4198I14802:4120417?14;41<:76456/78198I1:40</:967:;1

<:76456/781/819557:I98541K/6.10456/781ZFVV1K.4814=<>7;44019:414W<704I1671<:754I2:4016.961=9;1

94:707>/H41<76486/9>>;1/8?456/7201=964:/9>1025.190109>/M917:1:40</:967:;16:9561?>2/I0N1

1

-.40410230456/78019:418454009:;1671=/8/=/H414=<>7;4414W<702:41671@ABCDEFG13;14802:/8J1

9<<:7<:/9641OOS1K/>>1341<:7M/I4I198I1204IL198I1:40</:967:019:41<:7M/I4I198I1204I1K.481:4T2/:4I1

3;16./010230456/78N1]01I405:/34I1/816./010230456/78L1OOS1/01I40/J84I1671<:7645614=<>7;4401?:7=1

4W<702:41671<76486/9>>;1/8?456/7201=964:/9>16.4;1=9;157=41/867157869561K/6.L14/6.4:178102:?954017:1

/816.419/:L1K./>41:40</:967:019:41I40/J84I1671<:7645614=<>7;4401?:7=1<76486/9>>;1/8?456/7201

=964:/9>1/816.419/:16.4;13:496.4N1̂.4814=<>7;44019:414W<704I1671<:754I2:4016.961=9;194:707>/H41

<76486/9>>;1/8?456/7201=964:/9>1025.190109>/M917:1:40</:967:;16:9561?>2/I0L191:40</:967:1K7:81/81

9557:I98541K/6.16.41:4T2/:4=486017?10456/781ZFVV1/01844I4I1671<:7M/I419I4T29641:40</:967:;1

<:76456/78N1

1

_̀abcdef̀ghijkblmnopgqprqsbt̀ujvhikwxbv̀gjvyz̀ ùikwxb{kyb{gg̀ffsb

b

O:7<704I10230456/781P5QPGQ1:4T2/:4014=<>7;4:0167169U416.41956/7801I405:/34I1/810230456/7801

P5QPGQP]Q16.:72J.1P5QPGQPSQN1-.4041956/78019:41I40/J84I16714802:416.9614=<>7;4:01:4<7:61

/8?7:=96/781937261@ABCDEFG15904019616.41K7:U<>95416716.41>759>1.49>6.1I4<9:6=4861P0230456/781

P5QPGQP]QQL198I104:/7201/>>8400401?:7=1@ABCDEFG16716.41D/M/0/78L1901:4T2/:4I1P0230456/781

P5QPGQP|QQN1C819II/6/78L10230456/781P5QPGQP@Q1:4T2/:4014=<>7;4:01671=9/869/81:457:I017?16.41064<01

69U481671/=<>4=48616.41K:/66481@ABCDEFG1O:4M486/781O:7J:9=1/819557:I98541K/6.10456/781

\Y}\P3QL1K./>410230456/781P5QPGQPDQ1:4T2/:4016.41@ABCDEFG1O:4M486/781O:7J:9=1671341=9I41

9M9/>93>419616.41K7:U0/6416714=<>7;440L1926.7:/H4I14=<>7;441:4<:4048696/M40L198I1671

:4<:4048696/M4017?16.41D/M/0/781/==4I/964>;12<781:4T2406N1~/89>>;L10230456/781P5QPGQPSQ1:4T2/:401
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,-./.01234.5/,3/6..1/7/5.8359/3:/7;9/,5786/722/<=>?@ABC/87D.D/7,/,-./E3561278.F/G;82H9G;I/

D1.8G:G.9/G;:3507,G3;/7J3H,/,-./.01234../7;9/,-.G5/15.D.;8./7,/,-./E356DG,.K/L-./DHJD.8,G3;/

5.MHG5.D/0.9G872/G;:3507,G3;/,3/J./6.1,/83;:G9.;,G72F/7;9/,3/J./079./7N7G27J2./H13;/5.MH.D,/,3/

.01234..DF/,-.G5/9.DGI;7,.9/5.15.D.;,7,GN.DF/7;9/,-./23872/1HJ2G8/-.72,-/9.175,0.;,F/EG,-/

G9.;,G:G7J2./0.9G872/G;:3507,G3;/5.03N.9K/

/

L-.D./DHJD.8,G3;D/75./;.8.DD754/,3/.;DH5./,-7,/G0135,7;,/G;:3507,G3;/7J3H,/<=>?@ABC/87D.D/G;/

,-./E3561278./GD/07G;,7G;.9/7;9/5.135,.9/,3/,-./7115315G7,./7I.;84F/,3/J./HD.9/G;/,-./.N.;,/,-7,/

:H5,-.5/DH5N.G227;8./35/G;N.D,GI7,G3;/GD/;..9.9K/?;/799G,G3;F/788.DD/,3/.01234..D/7;9/.01234../

5.15.D.;,7,GN.D/,3/G;:3507,G3;/3;/<=>?@AOPQRSTUTVQSTQWUXXQSTQYZQY[UQU\]XẐU_̀TQW_aYYUbQcdefgA

BC/h5.N.;,G3;/h53I570/GD/G0135,7;,/,3/.;DH5./,-7,/.01234.5D/75./,76G;I/,-./D,.1D/;..9.9/,3/

0G;G0Gi./.01234../.j13DH5./,3/<=>?@ABC/G;/,-./E3561278.K///

/

klmnopqrlstuvwnxyz{|s}|~z}�n��s�pruvwnv�n������~�ns�rlr�n

n

h5313D.9/DHJD.8,G3;/�8��B��/5.MHG5.D/.01234.5D/,3/,76./,-./78,G3;D/9.D85GJ.9/G;/DHJD.8,G3;D/

�8��B�����/,-53HI-/�8��B���@�K/L-.D./78,G3;D/75./9.DGI;.9/,3/.;DH5./,-7,/1.5/DHJD.8,G3;/

�8��B�����F/<=>?@ABC/87D.D/75./.j82H9.9/:530/,-./E3561278./H;,G2/,-./5.,H5;/,3/E356/

5.MHG5.0.;,D/3:/DHJD.8,G3;/�8��BB�/75./0.,F/7;9/,-7,/1.5/DHJD.8,G3;/�8��B�����F/.01234..D/EG,-/

<=>?@ABC/.j13DH5./75./.j82H9.9/:530/,-./E3561278./:35/B�/974D/7:,.5/,-./27D,/6;3E;/<=>?@A

BC/.j13DH5./,3/7/<=>?@ABC/87D.K/�HJD.8,G3;/�8��B���<�/5.MHG5.D/,-7,/:35/.01234..D/.j82H9.9/

:530/E356/H;9.5/DHJD.8,G3;/�8��B��/7;9/3,-.5EGD./7J2./7;9/7N7G27J2./,3/E356F/.01234.5D/

\SabYSabQSbQU\]XẐUÙTQUS_bab�TVQTUbaZ_aŶVQSb�QSXXQZY[U_QU\]XẐUUQ_a�[YTQSb�Q�UbU�aYTVQabRX��ab�Q

,-./.01234..�D/5GI-,/,3/,-.G5/:350.5/�3J/D,7,HDF/7D/G:/,-./.01234../-79/;3,/J..;/5.03N.9/:530/

,-.G5/�3JK/�j8.1,G3;/B/,3/DHJD.8,G3;/�8��B���<�/93.D/;3,/71124/,3/7;4/1.5G39/3:/,G0./9H5G;I/E-G8-/

,-./.01234../GD/H;7J2./,3/E356/:35/5.7D3;D/3,-.5/,-7;/153,.8,G;I/1.5D3;D/7,/,-./E3561278./:530/

13DDGJ2./<=>?@ABC/,57;D0GDDG3;K/�j8.1,G3;/�/,3/DHJD.8,G3;/�8��B���<�/93.D/;3,/71124/E-.5./,-./

.01234.5/9.03;D,57,.D/,-7,/,-./<=>?@ABC/.j13DH5./GD/;3,/E356/5.27,.9K/�HJD.8,G3;/�8��B���@�/

93.D/;3,/2G0G,/7;4/3,-.5/7112G87J2./27EF/.01234.5/132G84F/35/8322.8,GN./J75I7G;G;I/7I5..0.;,/,-7,/

153NG9.D/:35/I5.7,.5/153,.8,G3;K/?;/799G,G3;F/DHJD.8,G3;/�8��B�����/5.MHG5.D/,-7,/7,/,-./,G0./3:/

.j82HDG3;F/,-./.01234.5/D-722/153NG9./,-./.01234../,-./G;:3507,G3;/3;/J.;.:G,D/9.D85GJ.9/G;/,-GD/

D.8,G3;K/�;/.j8.1,G3;/,3/DHJD.8,G3;/�8��B��/7223ED/,-7,/.01234..D/E-3/-7N./;3,/J..;/.j82H9.9/

35/GD327,.9/J4/,-./23872/-.72,-/9.175,0.;,/;..9/;3,/J./.j82H9.9/J4/,-./.01234.5F/G:/,-.4/75./

,.013575G24/5.7DDGI;.9/,3/E356/E-.5./,-.4/93/;3,/-7N./83;,78,/EG,-/3,-.5/1.5D3;D/H;,G2/,-./

5.,H5;/,3/E356/5.MHG5.0.;,D/3:/DHJD.8,G3;/�8��BB�/75./0.,Kn

/

L-GD/DHJD.8,G3;/GD/;.8.DD754/,3/2G0G,/,57;D0GDDG3;/3:/<=>?@ABC/G;/,-./E3561278.K/L3E759/,-GD/

.;9F/G,/GD/G0135,7;,/,-7,/.01234..D/E-3/75./<=>?@ABC/87D.D/35/E-3/-79/.j13DH5./,3/<=>?@ABC/

93/;3,/830./,3/E356�Q�SabYSabab�QU\]XẐUUT̀QUS_bab�TQSb�Q�UbU�aYTQW[UbQY[ÛQS_UQU�RX��U�Q

:530/,-./E3561278./GD/G0135,7;,/G;/.;DH5G;I/,-7,/.01234..D/EG22/;3,G:4/,-.G5/.01234.5D/G:/,-.4/
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,-.,/01.2,23-/415/6789:;<=/15/>?3-/?@/-A01.B5-/,1/6789:;<=C/?@D/.,?E/?F?E/451G/,>-/

F15H0I?J-/DB52@K/,>-/>2K>;52.H/-A01.B5-/0-521D/F>-@/,>-E/G?E/L-/2@4-J,21B.M/

/

NOPQRSTUOVWXYZQ[\]̂_V̀_aàbQcOWSdZQWYQPYdeQVdXWOdXfbQ

Q

g5101.-D/.BL.-J,21@/hJih<<i/.0-J242-./F>-@/-G0I1E--./F>1/?5-/6789:;<=/J?.-.C/F2,>/15/

F2,>1B,/.EG0,1G.C/G?E/5-,B5@/,1/F15HM/j0-J242J?,21@./?5-/K23-@/2@/.BL.-J,21@./hJih<<ihki/

,>51BK>/hJih<<ihliM/

/

m>-/.BL.-J,21@/2./@-J-..?5E/,1/2@415G/-G0I1E-5./?@D/-G0I1E--./14/,>-/J1@D2,21@./B@D-5/F>2J>/

?@/-G0I1E--/G?E/5-,B5@/,1/F15H/41II1F2@K/-AJIB.21@C/?@D/,1/-@.B5-/,>?,/-G0I1E--./D1/@1,/5-,B5@/

,1/F15H/B@,2I/,>-E/D1/@1,/01.-/?/.2K@242J?@,/52.H/14/-A01.2@K/1,>-5./,1/6789:;<=/2@/,>-/

F15H0I?J-M/

/

g5101.-D/.BL.-J,21@/hJih<<ihki/.0-J242-./,>5--/J52,-52?/,>?,/GB.,/L-/G-,/L-415-/?/6789:;<=/J?.-/

F2,>/6789:;<=/.EG0,1G./G?E/5-,B5@/,1/F15HM/

/

m>2./.BL.-J,21@/2./@-J-..?5E/,1/G?2@,?2@/J1@.2.,-@JE/F2,>/J52,-52?/-.,?LI2.>-D/LE/6:gnM/

/

g5101.-D/.BL.-J,21@/hJih<<ihoi/.0-J242-./J52,-52?/,>?,/GB.,/L-/G-,/L-415-/?/6789:;<=/J?.-/F>1/

,-.,-D/01.2,23-/LB,/@-3-5/D-3-I10-D/6789:;<=/.EG0,1G./G?E/5-,B5@/,1/F15HM/

/

m>2./.BL.-J,21@/2./@-J-..?5E/,1/G?2@,?2@/J1@.2.,-@JE/F2,>/J52,-52?/-.,?LI2.>-D/LE/6:gnM/

/

g5101.-D/.BL.-J,21@/hJih<<ih6i/JI?5242-./,>?,/?/@-K?,23-/6789:;<=/,-.,/.>?II/@1,/L-/5-pB25-D/415/

?@/-G0I1E-5/,1/5-,B5@/,1/F15HM/

/

m>2./.BL.-J,21@/2./@-J-..?5E/L-J?B.-/01IEG-5?.-/J>?2@/5-?J,21@/hg6qi/,-.,./J?@/5-G?2@/01.2,23-/

I1@K/?4,-5/?@/2@D232DB?I/2./@1/I1@K-5/2@4-J,21B.C/.1/05114/14/?/@-K?,23-/,-.,/GB.,/@1,/L-/5-pB25-D/

05215/,1/?@/2@D232DB?I/5-,B5@2@K/,1/,>-/F15H0I?J-/?4,-5/?/D1JBG-@,-D/6789:/2@4-J,21@M/q-pB252@K/

?/@-K?,23-/,-.,/L-415-/5-,B5@2@K/,1/F15H/J1BID/2G0-5G2..2LIE/D2.J52G2@?,-/?K?2@.,/-G0I1E--./F>1/

>?3-/05-321B.IE/,-.,-D/01.2,23-/415/6789:;<=M/

/

g5101.-D/.BL.-J,21@/hJih<<ih:i/.0-J242-./J52,-52?/,>?,/GB.,/L-/G-,/L-415-/?@/-G0I1E--/F>1/F?./

2..B-D/?@/15D-5/,1/2.1I?,-/15/pB?5?@,2@-/415/6789:;<=/G?E/5-,B5@/,1/F15HM/

/

m>2./.BL.-J,21@/2./@-J-..?5E/,1/G?2@,?2@/J1@.2.,-@JE/F2,>/J52,-52?/-.,?LI2.>-D/LE/6:gnM/

/

g5101.-D/.BL.-J,21@/hJih<<ihli/.0-J242-./J52,-52?/B@D-5/F>2J>/,>-/:232.21@/G?EC/B01@/5-pB-.,C/

?II1F/-G0I1E--./,1/5-,B5@/,1/F15H/1@/,>-/L?.2./,>?,/,>-/5-G13?I/14/?@/-G0I1E--/F1BID/J5-?,-/

rstruvwxyzv{|v}v~|��rsx{��yv�u}�{�v}stvy}�u{��/
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,

-./0,0120345/67,/0,73430089:,56,370193,5.85,467596;,<3801930,893,/7,=;843,56,=93>375,?@ABCDEF,

59870</00/67,/7,5.3,G69H=;843,23I693,8;;6G/7J,87:,014.,3<=;6:330,56,935197,56,G69HK,

,

LMNOPMQRSTUOVWXYZ[ZO\]̂RS_̂MÒabcde[fOcUgMQRSTUhOiUjÒabcde[fOa]RklMimhZO

O

-./0,=96=603n,3<39J374:,93J1;85/67o,73G,0345/67,pqrsKEo,G61;n,23,/7,t124.8=539,uK,v37398;,

B7n1059:,t8I35:,@9n390w,n/9345;:,8I539,=96=603n,0345/67,pqrsK,?@ABCDEF,x93>375/67K,-.3,

93J1;85/67,G61;n,/74;1n3,5.3,I6;;6G/7J,0=34/I/4,93y1/93<3750K,

O

LMNOP]khMQRSTUOVWXYZ[zi{ZOPQT_MZ,

,
-./0,=96=603n,0120345/67,|8}|E},30582;/0.30,5.3,8==;/485/67,6I,5.3,=96=603n,93J1;85/67,56,8,

G69H=;843,46>393n,2:,0345/67,pqrs,/I,5.3,;648;,.38;5.,n3=895<375,.80,/n375/I/3n,/5,80,8,;6485/67,6I,

8,?@ABCDEF,6152938H,69,G.37,5.393,893,5.933,69,<693,?@ABCDEF,48030,/7,87,3~=603n,

G69H=;843,G/5./7,8,E�Dn8:,=39/6nK,

,

-.3,0120345/67,/0,73430089:,56,30582;/0.,5.3,467n/5/670,/7,G./4.,3<=;6:390,G/;;,23,93y1/93n,56,

46<=;:,G/5.,5.3,=96=603n,93J1;85/67,87n,56,58H3,845/67,56,93n143,5.3,I195.39,0=938n,6I,?@ABCD

EF,85,5.3,G69H=;843K,

,

x96=603n,0120345/67,|8}|q},0350,I695.,5.3,93y1/93<375,56,46<=;:,G/5.,5./0,0345/67,175/;,5.393,893,

76,73G,?@ABCDEF,48030,n353453n,/7,5.3,G69H=;843,I69,8,E�Dn8:,=39/6nK,,

,

-.3,0120345/67,/0,73430089:,56,370193,5.85,8;;,?@ABCDEF,48030,80064/853n,G/5.,8,?@ABCDEF,

6152938H,893,/n375/I/3n,87n,93=6953n,56,5.3,;648;,.38;5.,n3=895<375K,,

,

LMNOP]khMQRSTUOVWXYZ[zk{ZÒabcde[fORMhRSU�ZO

,

x96=603n,0120345/67,|2}|E},93y1/930,3<=;6:390,56,=96>/n3,?@ABCDEF,5305/7J,56,8;;,3<=;6:330,85,

5.3,3~=603n,G69H=;843K,�7,3~43=5/67,/0,=96>/n3n,I69,3<=;6:330,G.6,G393,765,=930375,n19/7J,5.3,

=39/6n,6I,87,6152938H,/n375/I/3n,2:,8,;648;,.38;5.,n3=895<375,69,5.3,93;3>875,E�Dn8:,=39/6n|0},

17n39,0120345/67|8}K,B5,I195.39,30582;/0.30,5.85,?@ABCDEF,5305/7J,23,=96>/n3n,85,76,4605,56,

������������������������������������������,

,

-.3,0120345/67,/0,73430089:,56,=96>/n3,3<=;6:330,G.6,G393,=930375,n19/7J,5.3,=39/6n,6I,87,

6152938H,/n375/I/3n,2:,8,;648;,.38;5.,n3=895<375,69,5.3,93;3>875,E�Dn8:,=39/6n|0},5.3,6==69517/5:,

56,J35,53053n,I69,?@ABCDEF,G/5.615,23/7J,n353993n,2:,4605,69,I380/2/;/5:,87n,I69,5.3,3<=;6:39,56,

/n375/I:,8nn/5/678;,?@ABCDEF,48030K,�/5.,5305/7Jo,3<=;6:330,G.6,5305,=60/5/>3,87n,.8>3,

0:<=56<0,487,J35,4893,389;/39K,?6758450,487,23,59843n,87n,03;ID/06;85/67,69,y189875/73,487,23,

058953n,066739,56,.3;=,056=,5.3,0=938n,6I,5.3,>/910K,
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-./0/123,14512678/9,:5;:<;,217=5>81?21,10268@86,78A2@.=A21,@/.,B?86?,=>>,2A0>/C221,6/D2.23,5C,

7?81,12678/9,=.2,721723E,F9,0./0/123,14512678/9,:5;:<;:G;H,87,0./D8321,7?=7,=>>,2A0>/C221,89,7?2,

2I0/123,B/.J0>=62,=.2,8AA238=72>C,721723,40/9,5289K,6/D2.23,5C,7?81,12678/9H,=93,7?29,=K=89,

/92,B22J,>=72.E,F7,@4.7?2.,217=5>81?21,7?=7,92K=78D2,LMNFOPQR,7217,.214>71,/@,2A0>/C221,B87?,

LMNFOPQR,2I0/14.2,1?=>>,9/7,8A0=67,7?2,34.=78/9,/@,=9C,S4=.=97892,02.8/3,.2S48.23,5C,/.32.1,

811423,5C,7?2,>/6=>,?2=>7?,320=.7A297E,,

,

T?2,14512678/9,81,926211=.C,7/,2914.2,7?=7,2A0>/C2.1,@/>>/B,7?2,10268@86,8917.4678/91,/@,7?28.,

>/6=>,?2=>7?,320=.7A297,/9,A=9=K89K,7?2,LMNFOPQR,/475.2=JE,

,

U4512678/9,:5;:<;:V;,217=5>81?21,7?=7,=@72.,7?2,@8.17,7B/,LMNFOPQR,72171,.2S48.23,5C,:5;:<;:G;H,

2A0>/C2.1,0./D832,6/97894/41,LMNFOPQR,721789K,/@,2A0>/C221,B?/,.2A=89,=7,7?2,B/.J0>=62,=7,

>2=17,/962,02.,B22JH,/.,A/.2,@.2S4297>C,8@,.26/AA29323,5C,7?2,>/6=>,?2=>7?,320=.7A297H,4978>,

7?81,12678/9,9/,>/9K2.,=00>821,04.14=97,7/,14512678/9,:=;:<;E,W4.7?2.H,14512678/9,:5;:<;:L;,.2S48.21,

2A0>/C2.1,7/,0./D832,=33878/9=>,721789K,B?29,322A23,926211=.C,5C,7?2,O8D818/9,7?./4K?,7?2,

F114=962,/@,M.32.,7/,T=J2,U0268=>,G678/9H,89,=66/.3=962,B87?,787>2,X,12678/9,YY<EYE,,

,

T?2,14512678/9,81,926211=.C,7/,2914.2,7?=7,2A0>/C2.1,0./D832,=>>,=33878/9=>,LMNFOPQR,721789K,=1,

8917.46723,5C,7?2,>/6=>,?2=>7?,320=.7A297,=93,7?2,O8D818/9EZ

,

[\]Ẑ_̀a\bcdefZghijklmbnkZopbq_adefZerZstuvwxlyZbza\akZ

,

T?81,0./0/123,14512678/9,217=5>81?21,7?2,.2S48.2A297,7?=7,2A0>/C2.1,2I6>432,@./A,7?2,B/.J0>=62,

LMNFOPQR,6=121,=93,2A0>/C221,B?/,?=3,LMNFOPQR,2I0/14.2,89,=66/.3=962,B87?,14512678/91,

Y<{|:6;:Q{;,=93,:6;:QQ;H,=93,89,=66/.3=962,B87?,=9C,=00>86=5>2,>/6=>,?2=>7?,/@@862.,/.32.1E,

,

T?2,14512678/9,81,926211=.C,7/,A=J2,14.2,2A0>/C221,B?/,=.2,LMNFOPQR,6=121,=93,2A0>/C221,

B?/,?=3,LMNFOPQR,2I0/14.2,3/,9/7,.2A=89,=7,B/.J,=93,B8>>,7?2.2@/.2,?2>0,0.2D297,@4.7?2.,

10.2=3,/@,LMNFOPQR,89,7?2,2I0/123,B/.J0>=62E,,

,

[\]Ẑ_̀a\bcdefZghijklm}nk,vf~\acd�zcdefZerZ]e���qzb\ZstuvwxlyZdqqf\aak,,

,

T?81,0./0/123,14512678/9,.2S48.21,7?=7,7?2,2A0>/C2.,8AA238=72>C,89D2178K=72,=93,3272.A892,

0/1185>2,B/.J0>=62,.2>=723,@=67/.1,7?=7,6/97.854723,7/,7?2,LMNFOPQR,/475.2=J,89,=66/.3=962,B87?,

14512678/9,Y<{|:6;:Y;E,,

,

T?2,14512678/9,81,926211=.C,7/,2914.2,7?2,2A0>/C2.,@/>>/B1,871,0./6234.21,@/.,D2.8@C89K,LMNFOP

QR,6=12,17=741H,.2628D89K,89@/.A=78/9,.2K=.389K,LMNFOPQR,7217,.214>71,=93,/9127,/@,1CA07/A1H,

=93,832978@C89K,=93,.26/.389K,LMNFOPQR,6=121E,

Z
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,-./0123-45678/9:;<=>?-@=/ABCDEF>G/D8H-356IJ5678K/L-H6-./J8M/NJOJLM/47LL-45678=/

P

QRSTPUVWUWTXYPTZ[TX\]SŴPVX_ZSVXTP]R̀]PaWbbWcŜdP̀PefghijklPWZ][VX̀mnP]RXPXoUbWpXVP

SooXYS̀]XbpPUXVaWVoP̀PVXqSXcPWaPUW]X̂]S̀bbpPVXbXq̀ ]̂PefghijklPUWbS\SXTnPUVW\XYZVXTnP̀̂YP

\Ŵ]VWbTP̀̂YPSoUbXoX̂]P\R̀ d̂XTP̀TP̂XXYXYP]WPUVXqX̂]PaZV]RXVPTUVX̀YPWaPefghijklrPP

P

QRXPTZ[TX\]SŴPSTP̂X\XTT̀VpP]WPX̂TZVXP]R̀]P̀P]RWVWZdRPŜqXT]Sd̀]SŴPSTP\ŴYZ\]XYP̀̂YPVXqSXcPWaP

efghijklPR̀s̀VYTP̀VXPSYX̂]SaSXYP̀̂YP\WVVX\]XYP]WP\Ŵ]VWbP̀̂YPUVXqX̂]PaZV]RXVPTUVX̀YPWaP]RXP

YSTX̀TXPŜP]RXPXtUWTXYPcWVmUb̀\XrP

P

uZ[TX\]SŴPvXwvkwPXT]̀[bSTRXTP]RXPXbXoX̂]TPWaP]RXPŜqXT]Sd̀]SŴPWaP̂XcPWVPẐ [̀̀]XYPefghijklP

R̀s̀VYTP]WPŜ\bZYXP]RXPXoUbWpXVxTPbX̀qXPUWbS\SXTP̀̂YPUV̀\]S\XTnPcRX]RXVPXoUbWpXXTP̀VXP

YST\WZV̀dXYPaVWoPVXò ŜŜdPRWoXPcRX̂PTS\mnP̀̂YPyz{|{}~���{���|�����jklP]XT]ŜdPUWbS\SXTrP

QRXPTZ[TX\]SŴPaZV]RXVPVX_ZSVXTP]RXPXoUbWpXVP]WPSYX̂]SapP̀̂YPXq̀bZ̀]XPTUX\SaS\P\ŴYS]SŴTPŜP]RXP

XtUWTXYPcWVmUb̀\XP]R̀]P]RXPXoUbWpXVPcWZbYP̂XXYP]WP\Ŵ]VWbP]WPUVXqX̂]PaZV]RXVPefghijklP

]V̀̂ ToSTTSŴrP

P

QRSTPTZ[TX\]SŴPSTP̂X\XTT̀VpP]WPX̂TZVXP]R̀]PXoUbWpXVTPVXqSXcP]RXSVPbX̀qXPUWbS\SXTP̀̂YPUV̀\]S\XTP

`̂YPcWVmŜdPX̂qSVŴoX̂]P]WPX̂TZVXP]RXpPSYX̂]SapP\ŴYS]SŴTP]R̀]P\Ŵ]VS[Z]XP]WP]RXP]V̀̂ ToSTTSŴPWaP

efghijklrPP

P

uZ[TX\]SŴPvXwv�wPXT]̀[bSTRXTP]RXPVXqSXcP[XPZUỲ]XYPXqXVpP]RSV]pPỲpTP]R̀]P]RXPWZ][VX̀mP\Ŵ]ŜZXTnP

ŜPVXTUŴTXP]WP̂XcPŜaWVò]SŴPWVP]WP̂XcPWVPUVXqSWZTbpPẐVX\Wd̂SsXYPefghijklPR̀s̀VYTnPWVP

cRX̂PW]RXVcSTXP̂X\XTT̀VprP

P

QRXPTZ[TX\]SŴPSTP̂X\XTT̀VpP]WP̀bbWcPy�}{|���|yz{|{}~���{���|�}~���{}{�y�|y�|y��{|{��{�y�|�y|��|

b̀TWP̂X\XTT̀VpP]R̀]P]RXPXoUbWpXVPZUỲ]XP]RXPVXqSXcP̀a]XVPVXTUŴYŜdP]WP̀̂pP̂XcPŜaWVò]SŴPWVP]WP

X̂cPWVPUVXqSWZTbpPẐVX\Wd̂SsXYPefghijklPR̀s̀VYTP]R̀]P̀̂PXoUbWpXVPSTPbSmXbpP]WPSYX̂]SapPWVP[XP

òYXP̀c̀VXPWaPTRWZbYP̀̂PWZ][VX̀mP\Ŵ]ŜZXP]WPW\\ZVnPWVPcRX̂PW]RXVcSTXP̂X\XTT̀VprP

P

uZ[TX\]SŴPvXwv�wPXT]̀[bSTRXTP]R̀]P]RXPXoUbWpXVTPSoUbXoX̂]P\R̀ d̂XTP]WPVXYZ\XP]RXP]V̀̂ ToSTTSŴPWaP

efghijklP[̀TXYPŴP]RXPŜqXT]Sd̀]SŴP̀̂YPVXqSXcPVX_ZSVXYP[pPTZ[TX\]SŴTPvXwvkwP̀̂YPvXwv�wrPQRXP

XoUbWpXVPTR̀bbP\ŴTSYXVPoWqŜdPŜYWWVP]̀TmTPWZ]YWWVTPWVPR̀qŜdP]RXoPUXVaWVoXYPVXoW]XbpnP

Ŝ\VX̀TŜdPWZ]YWWVP̀SVPTZUUbpPcRX̂PcWVmPSTPYŴXPŜYWWVTnPSoUVWqŜdP̀SVPaSb]V̀]SŴnPŜ\VX̀TŜdP

URpTS\̀bPYST]̀̂\ŜdP̀TPoZ\RP̀TPUWTTS[bXnPVXTUSV̀]WVpPUVW]X\]SŴnP̀̂YPW]RXVP̀UUbS\̀[bXP\Ŵ]VWbTrP

P

QRXPTZ[TX\]SŴPSTP̂X\XTT̀VpP]WPX̂TZVXP]R̀]P]RXPXoUbWpXVPSoUbXoX̂]P\R̀ d̂XTPaWVPefghijklP

R̀s̀VYTPSYX̂]SaSXYP[pP]RXPŜqXT]Sd̀]SŴP̀̂YPVXqSXcrPQRXPXoUbWpXVPSTPVX_ZSVXYP]WP\ŴTSYXVPTUX\SaS\P

oX̀TZVXTP]R̀]PcSbbPRXbUP]WP\Ŵ]VWbP̀̂YPUVXqX̂]PaZV]RXVPefghijklP]V̀̂ ToSTTSŴrP

P

P P
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,-./0123-45678/9:;<=>?@A=/,756@64B56783/57/5C-/D74BD/C-BD5C/E-FBG5H-85=/

I

JKLMLNOPINQRNOSTULVIWXYWZYIONT[R\UN]ONIT]OIKÔQUKO_OVTILXIT]OIO_M\L̀OKITLISLVT[STIT]OI\LS[\I]O[\T]I

POM[KT_OVTIU__OPU[TO\̀IRQTIVLI\LVaOKIT][VIbcI]LQKNI[XTOKIT]OIO_M\L̀OKIdVLeNfILKIeUT]IPU\UaOVTI

UV̂QUK̀IeLQ\PI][gOIdVLeVfILXIT]KOOILKI_LKOIhijklmZnIS[NONIXLKIaQUP[VSOILVIMKOgOVTUVaIT]OI

XQKT]OKINMKO[PILXIhijklmZnIeUT]UVIT]OIeLKdM\[SOoII

I

p]OINQRNOSTULVIUNIVOSONN[K̀INLIT][TIT]OIO_M\L̀OKIUNIMKLgUPOPIaQUP[VSOI[VPIUNI_[POI[e[KOI[RLQTI

qrstuvwxutrsxuqrtyszx{q|s}q~�t{s���{s|s}q�t�v{t��vuxq�v}tv{t��x{x}q�}s�tzv����ustqs�q�}��tx}yt�rs}t

UTIUNI[MMKLMKU[TOIXLKIhijklmZnIS[NONITLIKOTQKVITLIeLKdoI

I

JKLMLNOPINQRNOSTULVIWXYW�YIXQKT]OKIKÔQUKONIT]OIO_M\L̀OKITLIMKLgUPOITLIT]OI\LS[\I]O[\T]I

POM[KT_OVTIT]OITLT[\IVQ_ROKILXIhijklmZnIS[NONI[VPIXLKIO[S]IhijklmZnIS[NOfIT]OIV[_OfISLVT[STI

UVXLK_[TULVfILSSQM[TULVfIeLKdM\[SOI\LS[TULVfIRQNUVONNI[PPKONNfIT]OI]LNMUT[\U�[TULVI[VP�LKIX[T[\UT̀I

NT[TQNfI[VPI�LKT]I�_OKUS[VIkVPQNTK̀Ih\[NNUXUS[TULVI�̀NTO_IW��kh�YISLPOILXIT]OIeLKdNUTOILXIT]OI

hijklmZnIS[NOfI[VPI[V̀ILT]OKIUVXLK_[TULVIKÔQONTOPIR̀IT]OI\LS[\I]O[\T]IPOM[KT_OVToIkTI[\NLI

KÔQUKONIT]OIO_M\L̀OKITLISLVTUVQOITLIaUgOIVLTUSOITLIT]OI\LS[\I]O[\T]IPOM[KT_OVTILXI[V̀INQRNÔQOVTI

hijklmZnIS[NONI[TIT]OIeLKdNUTOoI�QRNOSTULVIWXYW�YINOTNIXLKT]I�[VQ[K̀IZfI���ZfI[NIT]OIOXXOSTUgOI

P[TOIT]OIO_M\L̀OKIN][\\IMKLgUPOI[\\IUVXLK_[TULVITLIT]OI\LS[\I]O[\T]IPOM[KT_OVTIKÔQUKOPIR̀I�[RLKI

hLPOINOSTULVI�b�no�oII

I

p]ONOINQRNOSTULVNI[KOIVOSONN[K̀ITLIOVNQKOIT][TIO_M\L̀OKNI_OOTIT]OUKIKOMLKTUVaILR\Ua[TULVNITLIT]OI

\LS[\I]O[\T]IPOM[KT_OVTI[VPI[KOIUVTOVPOPITLIROISLVNUNTOVTIeUT]I�[RLKIhLPOINOSTULVI�b�no�oI

I

,-./0-45678/9:;<=:=/�B�7G/������>�/�152G-B�3=/

/

p]UNIMKLMLNOPIO_OKaOVS̀IKOaQ\[TULVfIVOeINOSTULVI����o�fIeLQ\PIROIUVI�QRS][MTOKI�oI�OVOK[\I

kVPQNTK̀I�[XOT̀IiKPOKN IkVTKLPQSTULV IPUKOST\̀I[XTOKIMKLMLNOPINOSTULVI����oZoI¡Q\TUM\OIhijklmZnI

kVXOSTULVNI[VPIhijklmZnIiQTRKO[dNoIp]OIKOaQ\[TULVIeLQ\PIUVS\QPOIT]OIXL\\LeUVaINMOSUXUSI

KÔQUKO_OVTNoI

I

,-./0123-45678/9:;<=:=?BA=/047F-=/

I

p]UNIMKLMLNOPINQRNOSTULVIW[YWZYIONT[R\UN]ONIT]OI[MM\US[TULVILXIT]OIMKLMLNOPIKOaQ\[TULVITLI[I

eLKdM\[SOISLgOKOPIR̀INOSTULVI����Ie]OVIT]OKOI[KOI��ILKI_LKOIhijklmZnIS[NONIUVI[VIO¢MLNOPI

eLKdM\[SOIeUT]UVI[I��mP[̀IMOKULPoII

I

p]OINQRNOSTULVIUNIVOSONN[K̀ITLIONT[R\UN]IT]OISLVPUTULVNIUVIe]US]IO_M\L̀OKNIeU\\IROIKÔQUKOPITLI

SL_M\̀IeUT]IT]OIMKLMLNOPIKOaQ\[TULVI[VPITLIT[dOI[STULVITLIKOPQSOIT]OIXQKT]OKINMKO[PILXIhijklm

ZnIPQKUVaI[I_[£LKILQTRKO[dI[TIT]OIeLKdM\[SOoI

I
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,-./.012304501678.93:;<:=<301703>.-7?37?13-1@48-1A19737.36.A/BC3D87?37?80301678.934978B37?1-13;-13

9.391D3EFGHIJKL36;01032171671238937?13D.-M/B;613>.-3;3KNJ2;C3/1-8.2O33

3

P?1304501678.93803916100;-C37.31904-137?;73;BB3EFGHIJKL36;0103;00.68;7123D87?3;3A;Q.-3EFGHIJ

KL3.475-1;M3;-13821978>8123;923-1/.-71237.37?13B.6;B3?1;B7?321/;-7A197O33

R

STURVWXYTZ[\]̂R_̀abc̀dXecRfghijklmR[TY[\̂ncR

R

P?803/-./.012304501678.93-1@48-1031A/B.C1-037.3/-.o82137D8613;3D11M3EFGHIJKL3710789pq3.-3

A.-13>-1@4197BC38>3-16.AA1921235C37?13B.6;B3?1;B7?321/;-7A197q37.3;BB31A/B.C1103/-101973;737?13

1r/.0123D.-M/B;61324-89p37?13-1B1o;973stJ2;C3/1-8.2:0<3;923D?.3-1A;893;737?13D.-M/B;61O3P?803

04501678.93;22878.9;BBC3-1@48-1031A/B.C1-037.3/-.o8213EFGHIJKL3710789p3;739.36.0737.31A/B.C1103

24-89p31A/B.C110uvwxyz{|}v~x�y��v3

3

P?1304501678.93803916100;-C37.3/-.o82131A/B.C1103D?.3D1-13/-10197324-89p37?13-1B1o;973stJ2;C3

/1-8.2:0<37?13.//.-74987C37.3p1737107123>.-3EFGHIJKL3D87?.4735189p32171--1235C36.073.-3>1;0858B87C3

;923>.-37?131A/B.C1-37.3821978>C3;22878.9;B3EFGHIJKL36;010O3�87?3710789pq31A/B.C1103D?.371073

/.0878o13;923?;o130CA/7.A036;93p1736;-131;-B81-O3E.97;67036;935137-;6123;92301B>J80.B;78.93.-3

@4;-;9789136;9351307;-71230..91-37.3?1B/307./37?130/-1;23.>37?13o8-40O3

3

STURVWXYTZ[\]̂R_̀abc̀dZec3��Z�WY\]̂R]�RfghijklmRZ�YTYcRR

3

P?803/-./.012304501678.93107;5B80?1037?13-1@48-1A19737?;731A/B.C1-031r6B4213>-.A37?13D.-M/B;613

1A/B.C1103D?.3;-13EFGHIJKL36;0103;9231A/B.C1103D87?3EFGHIJKL31r/.04-13893;66.-2;9613

D87?304501678.903s=t�:6<:Kt<3;923:6<:KK<3;923;9C3-1B1o;973B.6;B3?1;B7?321/;-7A1973.-21-0O3

3

P?1304501678.93803916100;-C37.3A;M1304-131A/B.C1103D?.3;-13EFGHIJKL36;0103;9231A/B.C1103

D87?3EFGHIJKL31r/.04-1032.39.73-1A;893;73D.-M3;92q3D8BB37?1-1>.-13?1B/37.3/-1o1973>4-7?1-3

0/-1;23.>3EFGHIJKL38937?131r/.0123D.-M/B;61O33

3

STURVWXYTZ[\]̂R_̀abc̀d�ecRî�TY[\n�[\]̂R]�RU]�����ZTRfghijklmR\��̂TYYTYcRR

R

P?803/-./.012304501678.93107;5B80?1037?13-1@48-1A19737?131A/B.C1-36.A/BC3D87?301678.93

s=t�:6<:s<q3D?86?38037.38AA128;71BC389o1078p;713;9232171-A8913/.0085B13D.-M08713-1B;7123>;67.-03

7?;736.97-85471237.37?13.475-1;MO3

3

P?1304501678.93803916100;-C37.31904-137?131A/B.C1-3>.BB.D38703/-.6124-103>.-3o1-8>C89p3EFGHIJ

KL36;01307;740q3-1618o89p389>.-A;78.93-1p;-289p3EFGHIJKL371073-104B703;923.90173.>30CA/7.A0q3

;923821978>C89p3;923-16.-289p3EFGHIJKL36;010O3

R

3 3
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-./01234.567890:;<=>;?.@>0ABCDEFGH0IJKJLM058LL.56789>NN

N

OPQRNSTUSURVWNRXYRVZ[QU\NTV]XQTVRN[P̂[NQ\N̂WWQ[QU\N[UN[PVNTV]XQTV_V\[RNÙNRXYRVZ[QU\NabcdeZfegfN

[UNQ\hVR[Qî[VN̂\WNTVRSU\WN[UNjklmnopqNẐRVRNQ\N[PVNrUTsSt̂ZVuN[PVNV_StUvVTN[̂sVNRSVZQ̀QZN

Ẑ[QU\RN[UNZUTTVZ[NP̂ŵTWRNWXTQ\iN̂N_̂xUTNjklmnopqNUX[YTV̂syN

N

zTUSURVWNRXYRVZ[QU\NeVfepfNRV[RǸUT[PN[PVNTV]XQTV_V\[N[P̂[NQ\NYXQtWQ\iRNUTNR[TXZ[XTVRNrQ[PN

_VZP̂\QẐtNhV\[Qt̂[QU\uNV_StUvVTRǸQt[VTNTVZQTZXt̂[VWN̂QTNrQ[PN{Q\Q_X_N|̀ Q̀ZQV\ZvN}VSUT[Q\iN

l̂tXVNe{|}lfopaNUTNPQiPVTNV̀̀QZQV\ZvǸQt[VTRNQ̀NZU_Ŝ[QYtVNrQ[PN[PVNhV\[Qt̂[QU\NRvR[V_yNm̀N

{|}lopaNUTNPQiPVTǸQt[VTRN̂TVN\U[NZU_Ŝ[QYtVNrQ[PN[PVNhV\[Qt̂[QU\NRvR[V_uNV_StUvVTRNRP̂ttNXRVN

Q̀t[VTRNrQ[PN[PVNPQiPVR[NZU_Ŝ[QYtVǸQt[VTQ\iNV̀̀QZQV\ZvyN|_StUvVTRNRP̂ttN̂tRUNVĥtX̂[VNrPV[PVTN

SUT[̂YtVNUTN_UX\[VWN~QiPN|̀ Q̀ZQV\ZvNẑT[QZXt̂[VN�QTNe~|z�fǸQt[T̂[QU\NX\Q[RNUTNU[PVTN̂QTNZtV̂\Q\iN

RvR[V_RNrUXtWNTVWXZVN[PVNTQRsNÙN[T̂\R_QRRQU\N̂\WNRP̂ttNQ_StV_V\[N[PVQTNXRVN[UN[PVNWViTVVN

V̀̂RQYtVyN

N

zTUSURVWNRXYRVZ[QU\NeVfebfNRV[RǸUT[PN[PVNTV]XQTV_V\[N[P̂[N[PVNV_StUvVTNWV[VT_Q\VN[PVN\VVWǸUTN̂N

TVRSQT̂[UTvNSTU[VZ[QU\NSTUiT̂_NUTNZP̂\iVRN[UN̂\NV�QR[Q\iNTVRSQT̂[UTvNSTU[VZ[QU\NSTUiT̂_NX\WVTN

RVZ[QU\NdpggN[UN̂WWTVRRNjklmnopqNP̂ŵTWRyNN

N

zTUSURVWNRXYRVZ[QU\NeVfeafNRV[RǸUT[PN[PVNTV]XQTV_V\[ǸUTN[PVNV_StUvVTN[UNVĥtX̂[VNrPV[PVTN[UNP̂t[N

RU_VNUTN̂ttNUSVT̂[QU\RN̂[N[PVNrUTsSt̂ZVNX\[QtNjklmnopqNP̂ŵTWRNP̂hVNYVV\NZUTTVZ[VWyN

N

zTUSURVWNRXYRVZ[QU\NeVfegfNRV[RǸUT[PN[PVNTV]XQTV_V\[N[P̂[N[PVNV_StUvVTNQ_StV_V\[N̂\vNU[PVTN

ZU\[TUtN_V̂RXTVRNWVV_VWN\VZVRR̂TvNYvN[PVNnQhQRQU\N[PTUXiPN[PVNmRRX̂\ZVNÙNkTWVTN[UNÔsVN

�SVZQ̂tN�Z[QU\uNQ\N̂ZZUTŴ\ZVNrQ[PN[Q[tVN�NRVZ[QU\NaabyayN

OPVRVNRXYRVZ[QU\RN̂TVN\VZVRR̂TvN[UNVR[̂YtQRPN̂WWQ[QU\̂tN_V̂RXTVRNV_StUvVTRNrQttNYVNTV]XQTVWN[UN

ZU_StvNrQ[PNQ\NUTWVTN[UNTVWXZVN[PVǸXT[PVTNRSTV̂WNÙNjklmnopqN̂[N[PVNrUTsSt̂ZVyN

N

-./01234.567890:;<=>;?�@>0-867�75J6789406806I.0�85J�0I.J�6I0M.�JL6�.96>0

0

OPQRNSTUSURVWNRXYRVZ[QU\NTV]XQTVRNV_StUvVTRN[UNZU_StvNrQ[PN[PVN\U[Q̀QẐ[QU\NTV]XQTV_V\[RNÙN

RVZ[QU\NabcdypèfuNrPQZPNQRN[UNZU\[̂Z[N[PVNtUẐtNPV̂t[PNWVŜT[_V\[NQ__VWQ̂[VtvNYX[N\UNtU\iVTN[P̂\N

bgNPUXTRN̂̀[VTN[PVNV_StUvVTNs\UrRNUTNrQ[PNWQtQiV\[NQ\]XQTvNrUXtWNP̂hVNs\Ur\NÙN[PTVVNUTN_UTVN

jklmnopqNẐRVRNrQ[PQ\N[PVNrUTsSt̂ZVyNm[NVR[̂YtQRPVRN[P̂[N[PVNV_StUvVTNSTUhQWVN[UN[PVNtUẐtN

PV̂t[PNWVŜT[_V\[N[PVN[U[̂tN\X_YVTNÙNjklmnopqNẐRVRN̂\WǸUTNV̂ZPNjklmnopqNẐRVuN[PVN\̂_VuN

ZU\[̂Z[NQ\̀UT_̂[QU\uNUZZXŜ[QU\uNrUTsSt̂ZVNtUẐ[QU\uNYXRQ\VRRN̂WWTVRRuN̂\WN[PVNPURSQ[̂tQŵ[QU\N

\̂W�UTǸ̂[̂tQ[vNR[̂[XRuN̂\WN��mj�NZUWVNÙN[PVNrUTsSt̂ZVNÙN[PVNjklmnopqNẐRVuN̂\WN̂\vNU[PVTN

Q\̀UT_̂[QU\NTV]XVR[VWNYvN[PVNtUẐtNPV̂t[PNWVŜT[_V\[yNm[ǸXT[PVTNTV]XQTVRN[PVNV_StUvVTN[UNZU\[Q\XVN

[UNiQhVN\U[QZVN[UN[PVNtUẐtNPV̂t[PNWVŜT[_V\[NÙN̂\vNRXYRV]XV\[NjklmnopqNẐRVRN̂[N[PVN

rUTsSt̂ZVyNOPVNRXYRVZ[QU\NRV[RǸUT[PN�̂\X̂TvNpuNbcbpuN̂RN[PVNV̀̀VZ[QhVNŴ[VN[PVNV_StUvVTNRP̂ttN

STUhQWVN̂ttNQ\̀UT_̂[QU\N[UN[PVNtUẐtNPV̂t[PNWVŜT[_V\[NTV]XQTVWNYvN�̂YUTNjUWVNRVZ[QU\N�gcqy�yN
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-./,0120/34567,50,7/3/0089:,06,4.84;,<1957=,8,>8?69,@ABCDEFG,61429/8H;,4./,/>IJ6:/9,50,

I96K5</<,=15<873/,87<,50,>8</,8L89/,82614,4./,J638J,MNOPQMRSNTOUQVNWQXYRUNZ[\UNVNWQYR]̂UR

506J84567,69,_18987457/;,I60052J/,4/0457=;,87<,L./7,54,50,8II96I9584/,̀69,@ABCDEFG,380/0,46,9/4197,

46,L69Ha,

b

cdebfdghijkblmnoplpbqrstuvwxbyzd{dkhijkbikb|}~�j�dzvyzj{i�d�b�j��ik�pb

b

-.50,I96I60/<,/>/9=/73:,9/=1J84567;,7/L,0/34567,����a�,L61J<,2/,57,�123.8I4/9,�a,�/7/98J,

C7<1049:,�8̀/4:,A9</90�,C7496<134567�,<59/34J:,8̀4/9,0/34567,����a�a,�8?69,@ABCDEFG,A1429/8H0a,

-./,9/=1J84567,L61J<,573J1</,4./,̀6JJ6L57=,0I/35̀53,9/_159/>/740a,

,

cdebf���dghijkblmnopl���pbfgj~dpb

b

�96I60/<,0120/34567,�8�,/0482J50./0,4./,8IIJ5384567,6̀,4./,I96I60/<,9/=1J84567,46,/>IJ6:/9E

I96K5</<,.61057=a,

,

-./,I19I60/,6̀,4./,</̀5754567,50,46,57̀69>,4./,9/=1J84/<,36>>1754:,6̀,4./,4:I/,6̀,.61057=,36K/9/<,

2:,4./,9/=1J84567a,,

,

-./,I19I60/,6̀,0120/34567,�8��F�,50,46,/�/>I4,4./,8IIJ53825J54:,6̀,4./,I96I60/<,9/=1J84567,̀69,4./,

I19I60/,6̀,/>/9=/73:,9/0I670/;,L./9/,/54./9,���,4./,/>IJ6:/9,50,8,=6K/97>/74,/7454:�,69,���,4./,

.61057=,50,I96K5</<,4/>I69895J:,2:,8,I95K84/,/>IJ6:/9,87<,50,7/3/0089:,46,367<134,4./,

/>/9=/73:,9/0I670/,6I/9845670a,-.50,/�/>I4567,9/36=75�/0,4.84,4./,5>>57/74,950H0,80063584/<,

L54.,87,/>/9=/73:,9/0I670/,6I/984567,01I/90/</,4./,950H0,80063584/<,L54.,764,/7̀69357=,4./,

I96I60/<,.61057=,9/_159/>/740,57,/>/9=/73:E9/0I670/,6I/9845670a,,

,

-./,I19I60/,6̀,0120/34567,�8����,50,46,/�/>I4,4./,8IIJ53825J54:,6̀,0120/345670,�3�;,�<�;,�/�;,�̀�;,87<,

�.�,46,/>IJ6:/9EI96K5</<,.61057=,L./9/,4./,6331I8740,>8574857/<,8,.610/.6J<,46=/4./9,I9569,46,

9/05<57=,57,/>IJ6:/9EI96K5</<,.61057=;,013.,80,̀8>5J:,>/>2/90;,L./7,76,64./9,I/90670,61405</,

4./,.610/.6J<,89/,I9/0/74a,-.50,/�/>I4567,50,7/3/0089:,80,57<5K5<18J0,L.6,>8574857,8,.610/.6J<,

46=/4./9,89/,8001>/<,46,0I/7<,45>/,57,3J60/,I96�5>54:,46,67/,8764./9,L54.57,4./59,.610/.6J<a,,

,

-./0/,0120/345670,89/,7/3/0089:,46,0I/35̀:,4./,4:I/0,6̀,/>IJ6:/9EI96K5</<,.61057=,̀69,L.53.,

/>IJ6:/90,L5JJ,2/,9/_159/<,46,36>IJ:,L54.,4./,I96I60/<,9/=1J84567,87<,48H/,834567,46,I964/34,

/>IJ6://0,̀96>,/�I6019/,46,@ABCDEFGa,�.89/<,L69H/9,.61057=,I9/0/740,175_1/,3.8JJ/7=/0,̀69,

I9/K/7457=,87<,367496JJ57=,4./,0I9/8<,6̀,@ABCDEFGa,@670504/74,8IIJ5384567,6̀,4./,I96I60/<,

9/=1J8469:,9/_159/>/740,387,./JI,9/<13/,4./,@ABCDEFG,/�I6019/,950H,8>67=,L69H/90,57,0.89/<,

.61057=a,

,

, ,
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-./01234.567890:;<=>:?3@>0A447B9C.9608D0E82479B029764>0

0

FGHIJKLJMNHIMOIPGHIJLMJMNHQINKRNHSPTMUITNIPMIHNPVRWTNGIVIJLTMLTPTXVPTMUIMLQHLIOMLIHYJWMZHLNIPMIKNHI

[GHUIVNNT\UTU\IHYJWMZHHNIPMINGVLHQIGMKNTU\IKUTPN]IFGHIJLTMLTPTXVPTMUIMLQHLITNIUHSHNNVLZIPMIWTYTPI

PGHIUKYRHLIMOIJHLNMUNISMYTU\ITUISMUPVSPI[TPGIHYJWMZHHNILHNTQTU\ITUIHYJWMZHL̂JLM_TQHQIGMKNTU\̀I

VUQITNISMUNTNPHUPI[TPGIabaILHSMYYHUQVPTMUNIOMLIJLH_HUPTU\IVUQISMUPLMWWTU\IPGHINJLHVQIMOI

acdeb̂fgITUINGVLHQI[MLhHLIGMKNTU\]I

I

FGHIJKLJMNHIMOIJLMJMNHQINKRNHSPTMUIiRjifjITUILHkKTLTU\IHYJWMZHLNIPMIOTLNPIJLTMLTPTXHINGVLHQ̂

GMKNTU\IKUTPNIRZIVNNT\UTU\ILHNTQHUPNI[GMIKNKVWWZIYVTUPVTUIVIGMKNHGMWQIPM\HPGHLIMKPNTQHIMOI[MLh̀I

NKSGIVNIOVYTWZIYHYRHLǸIPMIPGHINVYHIGMKNTU\IKUTPI[TPGMKPIMPGHLIJHLNMUNITNIPMIWTYTPIPGHIUKYRHLIMOI

JHLNMUNISMYTU\ITUISMUPVSPI[TPGIHYJWMZHHNILHNTQTU\ITUIHYJWMZHL̂JLM_TQHQIGMKNTU\̀IVUQITNI

UHSHNNVLZIPMILHQKSHIPGHINJLHVQIMOIacdeb̂fg]I

0

FGHIJKLJMNHIMOIJLMJMNHQINKRNHSPTMUIiRjiljITUILHkKTLTU\IHYJWMZHLNIPMIUHmPIJLTMLTPTXHINGVLHQ̂

GMKNTU\IKUTPNIRZIVNNT\UTU\ILHNTQHUPNI[GMI[MLhITUIPGHINVYHISLH[IMLI[MLhIPM\HPGHLIVPIPGHINVYHI

[MLhNTPHIPMIPGHINVYHIGMKNTU\IKUTPI[TPGMKPIMPGHLIJHLNMUNITNIPMIWTYTPIPGHIUKYRHLIMOIJHLNMUNISMYTU\I

TUISMUPVSPI[TPGIHYJWMZHHNILHNTQTU\ITUIHYJWMZHL̂JLM_TQHQIGMKNTU\̀IVUQITNIUHSHNNVLZIPMILHQKSHIPGHI

NJLHVQIMOIacdeb̂fg]I

0

FGHIJKLJMNHIMOIJLMJMNHQINKRNHSPTMUIiRjinjITNIPMIJLM_TQHIHYJWMZHLNI[TPGIVUIMJPTMUIIPMIVNNT\UI

HYJWMZHHNI[GMIQMIUMPIKNKVWWZIYVTUPVTUIVISMYYMUIGMKNHGMWQ̀I[MLhISLH[̀IMLI[MLhNTPHIPMIPGHI

NVYHIGMKNTU\IKUTPITUINTPKVPTMUNI[GHLHIUMIMPGHLIGMKNTU\IVWPHLUVPT_HNIVLHIJMNNTRWH]IFGTNINKRNHSPTMUI

TNIUHSHNNVLZIPMIHUNKLHIGMKNTU\IOMLIVWWIHYJWMZHHNILHkKTLTU\INGVLHQIGMKNTU\]II

I

FGHIVRM_HINKRNHSPTMUNI\M_HLUTU\IGMKNTU\IVNNT\UYHUPIJLTMLTPTXVPTMUIVLHIUHSHNNVLZIPMILHQKSHIPGHI

NJLHVQIMOIacdeb̂fgIPLVUNYTNNTMUITUIRMPGIPGHI[MLhJWVSHIVUQIHYJWMZHL̂JLM_TQHQIGMKNTU\IRZI

YTUTYTXTU\IPGHIUKYRHLIMOIQTOOHLHUPITUQT_TQKVWNI[GMISMYHITUPMISWMNHISMUPVSPI[TPGIHVSGIMPGHL]fgIII

I

-./01234.567890:;<=>:?5@>0oEp475qr0s746q9579B0q9s05896t8r4>0

0

uLMJMNHQINKRNHSPTMUIiSjILHkKTLHNIHYJWMZHLNIPMIPVhHIPGHIVSPTMUNIQHNSLTRHQITUINKRNHSPTMUNIiSjifj̀I

iSjiljIVUQIiSjinj]II

I

FGHNHIVSPTMUNIVLHIQHNT\UHQIPMIHUNKLHIPGVPILHNTQHUPIHYJWMZHHNIYVTUPVTUIVIYTUTYKYIQTNPVUSHI

RHP[HHUIPGHYNHW_HNIVUQIMPGHLNITUIPGHIHYJWMZHL̂JLM_TQHQINGVLHQIGMKNTU\IKUTP̀IVUQIYVmTYTXHIPGHI

kKVUPTPZIVUQINKJJWZIMOIMKPQMMLIVTLIVUQITUSLHVNHIPGHIOTWPLVPTMUIHOOTSTHUSZIPMIPGHIGT\GHNPIWH_HWI

SMYJVPTRWHI[TPGIPGHIHmTNPTU\I_HUPTWVPTMUINZNPHYIPMIYTUTYTXHILHNTQHUPIHYJWMZHHIHmJMNKLHIPMI

acdeb̂fgIGVXVLQN]I

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
fgIaba]Iv\LTSKWPKLHIwMLhHLNIVUQIxYJWMZHLǸIyJQVPHQIzM_HYRHLI{̀Il|l|]IvSSHNNHQIMUIzM_HYRHLI{̀Il|l|]I
GPPJN}~~[[[]SQS]\M_~SMLMUV_TLKN~l|fĝUSM_~SMYYKUTPZ~\KTQVUSĤV\LTSKWPKLVŴ[MLhHLN]GPYWI
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,

-./0/123415612789/:4;7<;=<4.2>59.2142?0@/A2.148/42:15.248BC848B240.2?91214/D42?0@/A2.E0./F93234

1BC.234B/519:G45:9814C.24/D415DD9792:8419H24C:34@CA/5848/402.?984C84@2C18419I4D2284/D40BA197C@4

3918C:79:G4628J22:4.21932:8149:4B/519:G45:981K47/??/:4C.2C1K4C:34/8B2.4C.2C14/D48B240.2?9121LMN4

4

OB91415612789/:4914:27211C.A48/42:15.248BC842I0/15.248/4PQRSTE=U4914?9:9?9H2348B./5GB4

C32>5C8240BA197C@43918C:79:G4628J22:4.21932:842?0@/A22149:42?0@/A2.E0./F932341BC.234B/519:G4

5:981L4VF932:7242I918148BC849:D2789/514F9.5140C.897@2147C:48.CF2@4?/.248BC:419I4D22848B./5GB48B24

C9.LM=444

4

OB2405.0/124/D40./0/123415612789/:4;7<;M<49148/4.2>59.242?0@/A2.148/42:15.24623149:42?0@/A2.E

0./F932341BC.234B/519:G45:9814C.2410C7234C84@2C18419I4D2284C0C.849:4C@@439.2789/:14C:340/1989/:2348/4

WXYZWZ[\]̂_\]̀ZâXbc\]d\̂e\\b]af\\g\hai]_\X̀a]Xb̀]ghj_ZdẐa]̂_\]ka\]jl]dkbm]d\̀anMM444

4

OB91415612789/:4914:27211C.A48/42:15.248BC842?0@/A2242I0/15.248/4PQRSTE=U4914?9:9?9H234

8B./5GB4C32>5C8240BA197C@43918C:79:G4628J22:4.21932:8149:48B242?0@/A2.E0./F932341BC.234

1@2209:G4>5C.82.1L4VF932:7242I918148BC849:D2789/514F9.5140C.897@2147C:48.CF2@4?/.248BC:419I4D2284

8B./5GB48B24C9.LMo4

4

OB2405.0/124/D40./0/123415612789/:4;7<;o<49148/4.2>59.242?0@/A2.148/4?CI9?9H248B24>5C:898A4C:34

1500@A4/D4/583//.4C9.4C:349:7.2C1248B24D9@8.C89/:42DD9792:7A48/48B24B9GB2184@2F2@47/?0C896@24J98B4

8B242I9189:G4F2:89@C89/:41A182?L4

4

OB91415612789/:4914:27211C.A48/4.2357248B249:3//.47/:72:8.C89/:4/D48B24F9.51K48B2.26A4.23579:G48B24

.91p4/D42?0@/A2242I0/15.248/4PQRSTE=U49:42C7B42?0@/A2.E0./F93234B/519:G45:98L4VF932:724

2I918148BC849:7.2C1234F2:89@C89/:K4JB2:451234C@/:G4J98B48B24/8B2.47/:8./@4?2C15.214.2>59.2349:48B914

12789/:K4157B4C140BA197C@43918C:79:GK4DC7247/F2.9:G1K4C:347@2C:9:GK47C:4.235724.91p4D./?4C9.6/.:24

8.C:1?9119/:4/D4PQRSTE=ULMq44r232.C@4Qstu4.27/??2:3148BC842?0@/A2.14J/.p4J98B4659@39:G4

?C9:82:C:72418CDD48/43282.?9:249D48B24659@39:G4F2:89@C89/:41A182?47C:4624?/39D92348/49:7.2C124

4444444444444444444444444444444444444444444444444
MN4PTPL4uG.975@85.24v/.p2.14C:34V?0@/A2.1K4w03C8234x/F2?62.4yK4MNMNL4u77211234/:4x/F2?62.4yK4MNMNL4
B8801z{{JJJL737LG/F{7/./:CF9.51{MN=UE:7/F{7/??5:98A{G593C:72ECG.975@85.C@EJ/.p2.1LB8?@|4PTPL4}9F9:G49:4
sBC.234t/519:GK4w03C8234Q78/62.4M~K4MNMNL4u77211234/:4x/F2?62.4yK4MNMNL4
B8801z{{JJJL737LG/F{7/./:CF9.51{MN=UE:7/F{3C9@AE@9D2E7/09:G{1BC.23EB/519:G{9:32ILB8?@44
M=4PTPL4t/J4PQRSTE=U4s0.2C31K4w03C8234Q78/62.4M~K4MNMNL4u77211234/:4x/F2?62.4yK4MNMNL4
B8801z{{JJJL737LG/F{7/./:CF9.51{MN=UE:7/F{0.2F2:8EG2889:GE197p{B/JE7/F93E10.2C31LB8?@4
MM4PTPL4uG.975@85.24v/.p2.14C:34V?0@/A2.1K4w03C8234x/F2?62.4yK4MNMNL4u77211234/:4x/F2?62.4yK4MNMNL4
B8801z{{JJJL737LG/F{7/./:CF9.51{MN=UE:7/F{7/??5:98A{G593C:72ECG.975@85.C@EJ/.p2.1LB8?@4
Mo4PTPL4t/J4PQRSTE=U4s0.2C31K4w03C8234Q78/62.4M~K4MNMNL4u77211234/:4x/F2?62.4yK4MNMNL4
B8801z{{JJJL737LG/F{7/./:CF9.51{MN=UE:7/F{0.2F2:8EG2889:GE197p{B/JE7/F93E10.2C31LB8?@�
Mq4V-uL4R2:89@C89/:4C:34P/./:CF9.514;PQRSTE=U<L4u77211234/:4x/F2?62.4yK4MNMNL4
B8801z{{JJJL20CLG/F{7/./:CF9.51{F2:89@C89/:EC:3E7/./:CF9.51E7/F93E=U|4PTPL4PQRSTE=U4V?0@/A2.4S:D/.?C89/:4
D/.4QDD9724�59@39:G1K4w03C8234Q78/62.4MUK4MNMNL4u77211234/:4x/F2?62.4yK4MNMNL4
B8801z{{JJJL737LG/F{7/./:CF9.51{MN=UE:7/F{7/??5:98A{/DD972E659@39:G1LB8?@4
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,-./012/03.452/-642.78354/9-4:-5;-./2<-43=43>/733542054?264;136-4/34@AAB4264:3660C1-D4/92/4

;05;>12/-640.4/9-46E6/-FGHI4

4

JKLMNOPQKRSTUVMWXYZ[W\]̂[M_̀RKMRUaKbTVcQ[M

4

d9-4:>5:36-43=4/9064:53:36-746>C6-;/03.4064/345-e>05-4-F:13E-564/34:53,07-4=2;-4;3,-50.<64/342114

5-607-./642.74:53,07-40.=35F2/03.4/345-607-./643.4f9-.4/9-E4693>174C-4>6-740.42;;3572.;-4f0/94

6/2/-435413;2149-21/943==0;-54357-564354<>072.;-G44

4

d9-46>C6-;/03.4064.-;-6625Eg4264/9-4>6-43=4=2;-4;3,-50.<649264C--.47-F3.6/52/-74/345-7>;-4/9-4

/52.6F06603.43=4hijklm@nGHo4
44

JKLMNOPQKRSTUVMWXYZ[W\K̂[MpqK̀VTVcM̀V]M]TQTVrKRSTVc[M

M

d9064:53:36-746>C6-;/03.45-e>05-64-F:13E-564/340F:1-F-./4;1-2.0.<42.747060.=-;/0.<4:53;-7>5-64

0.4/9-054-F:13E-5m:53,07-746925-7493>60.<4>.0/6G4d52.6F06603.43=4hijklm@n4F2E43;;>542=/-542.4

-F:13E--4/3>;9-6424;3./2F0.2/-746>5=2;-g4/9-.4/3>;9-64/9-054-E-6g4.36-g4354F3>/9G4

4

s53:36-746>C6-;/03.4?-D?@D45-e>05-64-F:13E-564/34-.6>5-46925-7493>60.<4>.0/6g4t0/;9-.6g4

C2/9533F6g42.74;3FF3.425-26425-4-==-;/0,-1E4;1-2.-742.747060.=-;/-742/41-26/43.;-42472E4/34

:5-,-./4/9-46:5-2743=4hijklm@nGu>;94;1-2.0.<42.747060.=-;/0.<4692114C-473.-40.424F2..-54/92/4

:53/-;/64/9-4:50,2;E43=45-607-./6G4

4

s53:36-746>C6-;/03.4?-D?HD45-e>05-64-F:13E-564-.6>5-4/92/4>.f269-747069-6g4750.t0.<4<1266-6g4

;>:6g4-2/0.<4>/-.6016g42.7460F012540/-F6425-4.3/46925-7G4

4

d9-6-46>C6-;/03.6425-4.-;-6625E4/345-7>;-4-F:13E--4-v:36>5-4/34hijklm@ng4264:3/-./0211E4

0.=-;/03>64F2/-50214F2E4C-4:5-6-./43.46>5=2;-64/92/492,-4.3/4C--.4;1-2.-742.747060.=-;/-7GHw4

4

4 4

4444444444444444444444444444444444444444444444444
HI4x-7-5214iuyzG4z770/03.214h3.607-52/03.64=354{35t-564{934|-607-40.4h3FF>.214}0,0.<4z552.<-F-./6G4
z;;-66-743.4~3,-FC-54og4HAHAG49//:6�88fffG3692G<3,8u}dh8;3,07m@n8f35t-56m0.m6925-7m93>60.<G9/F1�4iuyzG4
s>C10;2/03.�4hijklm@n4�>072.;-43.4j-./012/03.40.4/9-4{35t:12;-G4z;;-66-743.4~3,-FC-54og4HAHAG4
9//:6�88fffG3692G<3,8s>C10;2/03.68iuyz�@A�G:7=4
Ho4hlhG4hlh4~-f6533F4|-1-26-�4hlh4;211643.4zF-50;2.64/34f-254F26t64/34:5-,-./4hijklm@n46:5-27g472/-74�>1E4
@�g4HAHAG4z;;-66-743.4~3,-FC-54og4HAHAG449//:6�88fffG;7;G<3,8F-70285-1-26-68HAHA8:Aw@�m2F-50;2.6m/3mf-25m
F26t6G9/F1�4}0.761-E4{�g4�12;9-5-4x�g4}2f4�xg4�--�93174lyg4~3/04�lG4�==0;2;E43=4=2;-4F26t6g4.-;t4<20/-5642.74
=2;-4690-1764=3545-7>;0.<4/9-4-v:>1603.43=460F>12/-74;3><9m<-.-52/-742-536316G4y-21/94�==-;/64}2C352/35E4l0,0603.g4
~2/03.214k.6/0/>/-4=354i;;>:2/03.214u2=-/E42.74y-21/9g4hlhg4i;/3C-54wg4HAHAG4
9//:6�88fffGF-75v0,G35<8;3./-./8@AG@@A@8HAHAG@AGAIGHAHAwH�@,@G=>11G:7=�
Hw4hlhG4z<50;>1/>5-4{35t-5642.74�F:13E-56g4�:72/-74~3,-FC-54og4HAHAG4z;;-66-743.4~3,-FC-54og4HAHAG4
9//:6�88fffG;7;G<3,8;353.2,05>68HA@nm.;3,8;3FF>.0/E8<>072.;-m2<50;>1/>521mf35t-56G9/F1�4hlh�4h3.607-52/03.64
=354|-6/2>52./642.74�256g4>:72/-74i;/3C-54Hng4HAHAG4z;;-66-743.4i;/3C-54@Ig4HAHA42.74~3,-FC-54og4HAHAG4
9//:6�88fffG;7;G<3,8;353.2,05>68HA@nm.;3,8;3FF>.0/E835<2.0�2/03.68C>60.-66m-F:13E-568C256m5-6/2>52./6G9/F144
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,-./0123-45678/9:;<=9>?@=/04A--868B=/

/

CDEFGHIJHJFKLGFMNFKOPEJQGIKRMEIKFGKSHTJUKIFGPJGKQOJMIVWKGIKFELKQPFGPJGIKHJIPGXYZ[\]̂_G

FUSHPJSF̀G

G

CDEFGFMNFKOPEJQGEFGQKOKFFVIUaGVFGEPGEFGESHJIPVQPGbJIGKSHTJUKIFGPJGcQJdGdDEODGIKFELKQPFGVIKG

KeHKIEKQOEQWGHJPKQPEVTGFUSHPJSFGJbGXYZ[\]̂_GFJGPDKGKSHTJUKIGSVUGKbbKOPEfKTUGIKFHJQLGPJGFMODG

FUSHPJSFGPJGHIKfKQPGJIGIKLMOKGPDKGIEFcGJbGPIVQFSEFFEJQGJbGXYZ[\]̂_GEQGPDKGdJIcHTVOKGVQLG

KSHTJUKI]HIJfELKLGFDVIKLGDJMFEQWGMQEPF̀G

/

,-./0123-45678/9:;<=9>B@=/ghijklmn/5-3568B=/

/

CDEFGHIJHJFKLGFMNFKOPEJQGIKRMEIKFGKSHTJUKIFGPJGKFPVNTEFDaGESHTKSKQPGVQLGSVEQPVEQGKbbKOPEfKG

HJTEOEKFGVQLGHIJOKLMIKFGbJIGXYZ[\]̂_GPKFPEQWGJbGJOOMHVQPFGdDJGDVLGVGXYZ[\]̂_GKeHJFMIKaG

dDJGDVfKGXYZ[\]̂_GFUSHPJSFaGJIGVFGIKOJSSKQLKLGNUGPDKGTJOVTGDKVTPDGLKHVIPSKQP̀G

G

CDKGFMNFKOPEJQGEFGQKOKFFVIUGPJGSEQESEoKGPDKGPIVQFSEFFEJQGJbGXYZ[\]̂_GEQGKSHTJUKI]HIJfELKLG

DJMFEQWGNKOVMFKGLEVWQJFPEOGPKFPEQWGELKQPEbEKFGdDEODGIKFELKQPFGVIKGEQbKOPKLGVQLGEQGQKKLGJbGEFJTVPEJQG

PJGHIKfKQPGbMIPDKIGFHIKVLGPJGKSHTJUKKFGVQLGIKFELKQPF̀G

G

,-./0123-45678/9:;<=9>p@=/j37qr5678/7?/ghijklmn/4r3-3/r8s/t-A3783/.65p/ghijklmn/

-ut731A-=/

/

vIJHJFKLGFMNFKOPEJQGwDxGIKRMEIKFGPDVPGKSHTJUKIFGKQFMIKGPDVPGXYZ[\]̂_GOVFKFGVIKGEFJTVPKLGbIJSG

VTTGJOOMHVQPFGdDJGVIKGQJPGXYZ[\]̂_GOVFKFaGVQLGPDVPGHKIFJQFGdEPDGXYZ[\]̂_GKeHJFMIKGVIKG

KbbKOPEfKTUGEFJTVPKLGbIJSGVTTGJPDKIGJOOMHVQPFGEQGPDKGKSHTJUKI]HIJfELKLGFDVIKLGDJMFEQWGMQEP̀GG

G

vIJHJFKLGFMNFKOPEJQGwDxŵxGIKRMEIKFGKSHTJUKIFGPJGKbbKOPEfKTUGEFJTVPKGXYZ[\]̂_GKeHJFKLG

IKFELKQPFGbIJSGVTTGJPDKIGJOOMHVQPF̀GyMNFKOPEJQGwDxŵxGLKbEQKFGKbbKOPEfKGEFJTVPEJQGPJGEQOTMLKG

HIJfELEQWGXYZ[\]̂_GKeHJFKLGIKFELKQPFGdEPDGVGHIEfVPKGNVPDIJJSaGFTKKHEQWGVIKVaGVQLGVGOJJcEQWG

VQLGKVPEQWGbVOETEPÙG

G

vIJHJFKLGFMNFKOPEJQGwDxwzxGIKRMEIKFGKSHTJUKIFGPJGKbbKOPEfKTUGEFJTVPKGXYZ[\]̂_GOVFKFGbIJSGVTTG

JOOMHVQPFGdDJGVIKGQJPGXYZ[\]̂_GOVFKF̀GyMNFKOPEJQGwDxwzxGLKbEQKFGKbbKOPEfKGEFJTVPEJQGPJGEQOTMLKG

DJMFEQWGXYZ[\]̂_GOVFKFGJQTUGdEPDGJPDKIGXYZ[\]̂_GOVFKFaGVQLGHIJfELEQWGXYZ[\]̂_GOVFKG

JOOMHVQPFGdEPDGVGFTKKHEQWGVIKVaGNVPDIJJSaGOJJcEQWGVQLGKVPEQWGbVOETEPUGPDVPGEFGQJPGFDVIKLGNUGQJQ]

XYZ[\]̂_GOVFKGJOOMHVQPF̀G

G

CDKFKGFMNFKOPEJQFGVIKGQKOKFFVIUGPJGTESEPGPIVQFSEFFEJQGJbGXYZ[\]̂_GEQGPDKGdJIcHTVOKGVQLG

KSHTJUKI]HIJfELKLGDJMFEQẀGCJdVILGPDEFGKQLaGEPGEFGOIEPEOVTTUGESHJIPVQPGPDVPGKSHTJUKKFGdDJGVIKG
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,-./012345678749:4;<94<6=48>?97@:84A94,-./01234B79C6A84A94D@:A<8:4?:8E8FA4A<847?:86=4A94

9A<8:48G?C9H88746F=4:87B=8FA7I4

4

J:9?978=47@K785AB9F4L<MLNM4:8O@B:8748G?C9H8:74A94P88?459FDB=8FAB6C4?8:79F6C4B=8FABDHBFQ4

BFD9:G6AB9F4:8Q6:=BFQ4,-./012345678746F=4?8:79F74;BA<4,-./012347HG?A9G74BF46559:=6F584

;BA<47@K785AB9F74NRSTL5MLNML,M46F=4NRSTL5MLNML0MI4

4

U<B747@K785AB9F4B74F858776:H4A948F7@:8459G?CB6F584;BA<47A6A846F=4D8=8:6C4?:BE65H4C6;7I4

4

J:9?978=47@K785AB9F4L<MLVM4:8O@B:8748G?C9H8:74A948F=4B79C6AB9F4BF46559:=6F584;BA<47@K785AB9F74

NRSTL5ML2SM46F=4L5ML22M46F=46FH46??CB56KC84C956C49:47A6A84<86CA<49DDB58:49:=8:7I4

4

U<B747@K785AB9F4B74F858776:H4A94CBGBA4A:6F7GB77B9F49D4,-./01234BF4A<84;9:P?C65846F=48G?C9H8:1

?:9EB=8=4<9@7BFQI4U9;6:=4A<B748F=W4BA4B745:BAB56CCH4BG?9:A6FA4A<6A48G?C9H8874;<946:84,-./01234

5678749:4;<94<6=48>?97@:84A94,-./01234=94F9A48>?97849A<8:4:87B=8FA7I4

4
XYZ[\Y]̂_̀a[bcdefgf[hijklmno[pqYrYâ_̀a[_a[stuv̀wYqmpq̀r_xYx[yqza{ùq̂ẑ_̀a[̂̀[zax[

|q̀t[} q̀~f[

[

U<B74?:9?978=48G8:Q8F5H4:8Q@C6AB9FW4F8;4785AB9F4NRSTIV4;9@C=4K84BF4�@K5<6?A8:4�I4�8F8:6C4

/F=@7A:H4�6D8AH4-:=8:7W4/FA:9=@5AB9F�4=B:85ACH46DA8:4785AB9F4NRSTINI4,-./01234J:8E8FAB9F4BF4

�G?C9H8:1J:9EB=8=4�9@7BFQI4

[

U<84:8Q@C6AB9F4;9@C=4BF5C@=84A<84D9CC9;BFQ47?85BDB54:8O@B:8G8FA7I4

4

XYZ[\��{Y]̂_̀a[bcdefg�z�f[\]̀uYf[

[

J:9?978=47@K785AB9F4L6M487A6KCB7<874A<846??CB56AB9F49D4A<84?:9?978=4:8Q@C6AB9F4A948G?C9H8:1

?:9EB=8=4G9A9:4E8<B5C84A:6F7?9:A6AB9F4A946F=4D:9G4;9:PI44

4

U<84?@:?97849D4A<B747@K785AB9F4B74A94BFD9:G4A<84:8Q@C6A8=459GG@FBAH49D4A<84AH?849D48G?C9H8:1

?:9EB=8=4A:6F7?9:A6AB9F459E8:8=4KH4A<84:8Q@C6AB9FI4

4

J:9?978=47@K785AB9F4L6ML2M48>8G?A74A<846??CB56KBCBAH49D4A<84?:9?978=4:8Q@C6AB9F4BF48G?C9H8:1

?:9EB=8=4A:6F7?9:A6AB9F4;<8:84A<84=:BE8:46F=46CC4?6778FQ8:746:84D:9G4A<8476G84<9@78<9C=49@A7B=84

9D4;9:PW47@5<4674D6GBCH4G8GK8:7I4

4

U<B748>8G?AB9F4B74F858776:H4674BF=BEB=@6C74;<94G6BFA6BF464<9@78<9C=4A9Q8A<8:46:84677@G8=4A94

7?8F=4ABG84BF45C9784?:9>BGBAH4A949F846F9A<8:4;BA<BF4A<8B:4<9@78<9C=I4

4
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,-./.012304501678.93:;<:=<31>1?/7037@13;//A86;58A87B3.C37@13/-./.0123-1D4A;78.938931?/A.B1-E

/-.F821237-;90/.-7;78.93G@193916100;-B3C.-31?1-D196B3-10/.901H3896A4289D3C8-1C8D@789DH3-10641H3

;9231F;64;78.9H3;92304//.-73;678F87810328-167AB3;8289D3-10/.9013046@3;03478A87810H36.??4986;78.90H3

;923?1286;A3./1-;78.90I3

3

J@8031>1?/78.93-16.D98K1037@;737@138??891973-80L03;00.68;7123G87@3;931?1-D196B3-10/.9013

./1-;78.9304/1-012137@13-80L03;00.68;7123G87@39.7319C.-689D37@13/-./.01237-;90/.-7;78.93

-1M48-1?197038937-;90/.-789D31?/A.B1103C.-31?1-D196B3-10/.901I3

3

J@101304501678.903;-13916100;-B37.30/168CB37@137B/103.C31?/A.B1-E/-.F821237-;90/.-7;78.93C.-3

G@86@31?/A.B1-03G8AA3513-1M48-1237.36.?/AB3G87@37@13/-./.0123-1D4A;78.9I3

3

NOPQRSTUOVWXYZQ[\]̂_̀aTb_QcUUXdZeOZWQYfQWghZUiYgWhWXYZ_Q

Q

J@803/-./.012304501678.93107;5A80@103;3/-8.-878K;78.93.-21-3C.-31?/A.B1-037.34013G@193;008D989D3

1?/A.B11037.30@;-123F1@86A10I333

Q

,-./.012304501678.93:5<:j<3-1M48-1031?/A.B1-037.3C8-073/-8.-878K130@;-12E7-;90/.-7;78.935B3

;008D989D31?/A.B1103-108289D38937@130;?13@.4089D3498737.37@130;?130@;-123F1@86A1I3

3

J@13/-8.-878K;78.93.-21-3803916100;-B37.3-1246137@1394?51-3.C3/1-0.9036.?89D38936.97;673G87@3

1?/A.B110H3;9237@40H3-1246131?/A.B1131>/.04-137.3klmnoEjpI3J@13/-./.0123/-8.-878K;78.93.-21-3

8036.908071973G87@3kok3-16.??192;78.903C.-3/-1F19789D3;9236.97-.AA89D37@130/-1;23.C3klmnoE

jp38931?/A.B1-E/-.F821237-;90/.-7;78.9I=q3

Q

,-./.012304501678.93:5<:=<3-1M48-1031?/A.B1-037.391>73/-8.-878K130@;-1237-;90/.-7;78.935B3

;008D989D31?/A.B1103G@.3G.-L38937@130;?136-1G3.-3G.-L087137.37@130;?130@;-123F1@86A1I3

3

J@13/-8.-878K;78.93.-21-3803916100;-B37.3-1246137@1394?51-3.C3/1-0.9036.?89D38936.97;673G87@3

1?/A.B110H3;9237@40H3-1246131?/A.B1131>/.04-137.3klmnoEjpI3J@13/-./.0123/-8.-878K;78.93.-21-3

8036.908071973G87@3kok3-16.??192;78.903C.-3/-1F19789D3;9236.97-.AA89D37@130/-1;23.C3klmnoE

jp38931?/A.B1-E/-.F821237-;90/.-7;78.9I=p3

Q

,-./.012304501678.93:5<:r<3-1M48-1031?/A.B1-037.3;008D931?/A.B1103G@.32.39.730@;-137@130;?13

@.401@.A2H3G.-L36-1GH3.-3G.-L087137.37@130;?130@;-123F1@86A13.9AB3G@1939.3.7@1-37-;90/.-7;78.93

;A71-9;78F103;-13/.0085A1I3J@803A;073./78.93803916100;-B37.31904-131?/A.B1103-1618F130;C13

7-;90/.-7;78.937.3;923C-.?3G.-L3G@1939.3.7@1-3;A71-9;78F103;-13;F;8A;5A1I3

3333333333333333333333333333333333333333333333333
=q33kokI3sD-864A74-13t.-L1-03;923u?/A.B1-0H3v/2;7123w.F1?51-3xH3=y=yI3s66100123.93w.F1?51-3xH3=y=yI3
@77/0z{{GGGI626ID.F{6.-.9;F8-40{=yjpE96.F{6.??4987B{D482;961E;D-864A74-;AEG.-L1-0I@7?A3
=p3kokI3sD-864A74-13t.-L1-03;923u?/A.B1-0H3v/2;7123w.F1?51-3xH3=y=yI3s66100123.93w.F1?51-3xH3=y=yI3
@77/0z{{GGGI626ID.F{6.-.9;F8-40{=yjpE96.F{6.??4987B{D482;961E;D-864A74-;AEG.-L1-0I@7?A3
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,

-./,0123/,4514/678294,0:/,9/6/440:;,72,:/<56/,7./,4=:/0<,2>,?@ABCDEF,7:094G844829,89,7./,

H2:I=J06/,1;,G898G8K89L,7./,95G1/:,2>,<8>>/:/97,89<838<50J4,H.2,62G/,8972,6J24/,6297067,H87.,

/06.,27./:,H.8J/,5489L,/G=J2;/:D=:238</<,7:094=2:707829MNO,,,,

,

PQRSTUVWQXYZ[\S]̂_̀abcXdaSefgWZXhiSjZWYh\XZ\kSh\jSlhXQSX[mQnZ\kWaS

S

o:2=24/<,4514/67829,p6q,:/r58:/4,/G=J2;/:4,72,70I/,7./,0678294,</46:81/<,89,4514/678294,p6qpEqs,

p6qptq,09<,p6qpNqM,,

,

-./4/,0678294,0:/,9/6/440:;,72,/945:/,7.07,/G=J2;//4,54/,>06/,623/:89L4,09<,G0897089,0,

G898G5G,<847096/,1/7H//9,7./G4/J3/4,09<,27./:4,89,/G=J2;/:D=:238</<,4.0:/<,7:094=2:707829,72,

G898G8K/,/G=J2;//,/u=245:/,72,?@ABCDEF,.0K0:<4MS

S

o:2=24/<,4514/67829,p6qpEq,:/r58:/4,/G=J2;/:4,72,/945:/,7.07,=.;4860J,<84709689L,09<,>06/,

623/:89L,:/r58:/G/974,2>,4514/67829,NtOvp6qpwq,09<,p6qpxq,0:/,>2JJ2H/<,>2:,/G=J2;//4,H08789L,

>2:,7:094=2:707829M,

,

-.84,4514/67829,84,9/6/440:;,72,G898G8K/,/G=J2;//,/u=245:/,72,?@ABCDEF,H.8J/,H08789L,>2:,

7:094=2:707829,7.:25L.,0</r507/,=.;4860J,<84709689L,1/7H//9,/G=J2;//4,09<,7./,54/,2>,>06/,

623/:89L4M,y38</96/,/u8474,7.07,89>/678254,38:54,=0:786J/4,609,7:03/J,G2:/,7.09,48u,>//7,7.:25L.,7./,

08:MNE,

S

o:2=24/<,4514/67829,p6qptq,:/r58:/4,/G=J2;/:4,/945:/,7./,3/.86J/,2=/:072:,09<,09;,=044/9L/:4,

0:/,4/=0:07/<,1;,07,J/047,7.://,>//7,<5:89L,7./,2=/:07829,2>,7./,3/.86J/s,:/L0:<J/44,2>,7./,3/.86J/z4,

92:G0J,60=0687;M,

,

-.84,4514/67829,84,9/6/440:;,72,G898G8K/,/G=J2;//,/u=245:/,72,?@ABCDEF,89,/G=J2;/:D

=:238</<,7:094=2:707829,7.:25L.,0</r507/,=.;4860J,<84709689L,1/7H//9,=044/9L/:4M,,

,

o:2=24/<,4514/67829,p6qpNq,:/r58:/4,/G=J2;/:4,/945:/,7./,3/.86J/,2=/:072:,09<,09;,=044/9L/:4,

0:/,=:238</<,09<,H/0:,>06/,623/:89L4,89,7./,3/.86J/,04,:/r58:/<,1;,4514/67829,NtOvp6qpxqMNt,,,

,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
NO,?C?M,{L:865J75:/,|2:I/:4,09<,yG=J2;/:4s,}=<07/<,~23/G1/:,ws,tOtOM,{66/44/<,29,~23/G1/:,ws,tOtOM,
.77=4���HHHM6<6ML23�62:29038:54�tOEFD9623�62GG5987;�L58<096/D0L:865J75:0JDH2:I/:4M.7GJ,
NE,?C?M,�2H,?@ABCDEF,�=:/0<4s,}=<07/<,@6721/:,t�s,tOtOM,{66/44/<,29,~23/G1/:,ws,tOtOM,
.77=4���HHHM6<6ML23�62:29038:54�tOEFD9623�=:/3/97DL/7789LD486I�.2HD6238<D4=:/0<4M.7GJ�
Nt,?C?M,{L:865J75:/,|2:I/:4,09<,yG=J2;/:4s,}=<07/<,~23/G1/:,ws,tOtOM,{66/44/<,29,~23/G1/:,ws,tOtOM,
.77=4���HHHM6<6ML23�62:29038:54�tOEFD9623�62GG5987;�L58<096/D0L:865J75:0JDH2:I/:4M.7GJ,
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,-./0120.34567/50/7.3.0089:;/80/4-./10./6</<83./36=.957>0/-80/2..7/?.@6704984.?/46/9.?13./4-./

49870@500567/6</ABCDEFGHIJJ/

/

KLMNOPQRLSTUVWNXYZ[\]̂_̀\NOSaLLWUWb\N

N

,-50/c96c60.?/0120.34567/9.d159.0/.@ce6:.90/46/?.=.e6c;/5@ce.@.74;/87?/@8574857/.<<.345=./

c963.?19.0/<69/039..757>/87?/.f3e1?57>/?95=.90/87?/95?.90/g54-/ABCDEFGH/0:@c46@0/c9569/46/

2689?57>/0-89.?/49870c69484567I/

/

,-50/0120.34567/50/7.3.0089:;/80/54/50/5@c694874/<69/.@ce6:.90/46/039..7/?95=.90/87?/95?.90/6</

.@ce6:.9Fc96=5?.?/49870c69484567/<69/c64.7458e/0:@c46@0/6</ABCDEFGH;/87?/.<<.345=.e:/9.0c67?/

46/4-60./0:@c46@0/46/c9.=.74/69/9.?13./4-./950h/6</49870@500567/6</ABCDEFGH/57/4-./g69hce83.I/

/

KLMNOPQRLSTUVWNXYZ[\]̂L̀\NijLkWUWbNkW_N_URUWlLSTUWb\N

N

,-50/c96c60.?/0120.34567/9.d159.0/.@ce6:.90/46/5@ce.@.74/3e.8757>/87?/?5057<.3457>/c963.?19.0/

57/.@ce6:.9Fc96=5?.?/49870c69484567I/,9870@500567/6</ABCDEFGH/@8:/63319/8<4.9/87/.@ce6:../

4613-.0/8/36748@5784.?/019<83.;/4-.7/4613-.0/4-.59/.:.0;/760.;/69/@614-I/

/

m96c60.?/0120.34567/n.onGo/9.d159.0/.@ce6:.90/46/.7019./4-84/8ee/-5>-F3674834/019<83.0/n?669/

-87?e.0;/0.842.e4/213he.0;/89@9.040;/.43Io/10.?/2:/c800.7>.90/89./3e.87.?/87?/?5057<.34.?/2.<69./

.83-/495cI/

/

m96c60.?/0120.34567/n.onpo/9.d159.0/.@ce6:.90/46/.7019./4-84/8ee/-5>-F3674834/019<83.0/10.?/2:/

?95=.90;/013-/80/4-./04..957>/g-..e;/89@9.040;/0.842.e4/213he.0;/?669/-87?e.0/87?/0-5<4.9;/89./

3e.87.?/87?/?5057<.34.?/2.4g..7/?5<<.9.74/?95=.90I/

/

m96c60.?/0120.34567/n.onJo/9.d159.0/.@ce6:.90/46/c96=5?./087545q57>/@84.958e0/87?/.7019./4-84/

4-.:/89./h.c4/57/8?.d184./01cce:I/

/

,-.0./0120.345670/89./7.3.0089:/46/9.?13./.@ce6:../.fc6019./46/ABCDEFGH;/80/c64.7458ee:/

57<.345610/@84.958e/@8:/2./c9.0.74/67/019<83.0/4-84/-8=./764/2..7/3e.87.?/87?/?5057<.34.?IJr/

/

/ /

/////////////////////////////////////////////////
JJ/AEAI/AEA/s.g0966@/t.e.80.u/AEA/38ee0/67/v@.953870/46/g.89/@80h0/46/c9.=.74/ABCDEFGH/0c9.8?;/?84.?/w1e:/
Gr;/pxpxI/v33.00.?/67/s6=.@2.9/y;/pxpxI/-44c0uzzgggI3?3I>6=z@.?58z9.e.80.0zpxpxzcx{GrF8@.953870F46Fg.89F
@80h0I-4@e|/}57?0e.:/~�;/�e83-.9./��;/}8g/��;/�..q-6e?/E�;/s645/wEI/�<<5383:/6</<83./@80h0;/7.3h/>854.90/87?/
<83./0-5.e?0/<69/9.?1357>/4-./.fc1e0567/6</05@1e84.?/361>-F>.7.984.?/8.9606e0I/�.8e4-/�<<.340/}82698469:/E5=50567;/
s845678e/D7045414./<69/B331c845678e/�8<.4:/87?/�.8e4-;/AEA;/B3462.9/{;/pxpxI/
-44c0uzzgggI@.?9f5=I69>z3674.74zGxIGGxGzpxpxIGxIx�Ipxpx{prG=GI<1eeIc?<�
Jr/AEA|/Ae.8757>/87?/E5057<.34567/<69/s67F.@.9>.73:/,9870c694/C.-53e.0|/v33.00.?/67/B3462.9/G�;/pxpxI/
-44c0uzzgggI3?3I>6=z369678=5910zpxGHF736=z36@@1754:z69>875q845670z?5057<.3457>F49870c694F=.-53e.0I-4@e//
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-./01234.567890:;<=>?@AB>0C.967DE6789>0

0

FGHIJKLMKMINOJIPQINRSHMTJLNUPHLNIJNVKWMXNLIJSMJNTIPLNYJSGZSJ[GNTJSLZTIKMLSHT\JNVKWMXNNIYJSGNJ

]NGHRWNJ[HTOM[IJZLNĴNKSJMKNTYJZTOJSGNJ]NTSHWZSHMTJIXISNVJHIJINSJSMJVZ_HVH̀NJMPSOMMLJZHLJLZSGNLJ

SGZTJSMJLNRHLRPWZSNJZHLaJJJ

J

bLMKMINOJIPQINRSHMTJcdecfeJN_NVKSIJSGNJZKKWHRZQHWHSXJMdJSGNJKLMKMINOJLN\PWZSHMTJHTJNVKWMXNLg

KLM]HONOJSLZTIKMLSZSHMTJ[GNTJSGNJ]NGHRWNJGZIJdPTRSHMTHT\JZHLJRMTOHSHMTHT\JHTJPINJZTOJSGNJMPSIHONJ

SNVKNLZSPLNJHIJ\LNZSNLJSGZTJhiJON\LNNIJjZGLNTGNHSaJ

J

bLMKMINOJIPQINRSHMTJcdeckeJN_NVKSIJSGNJZKKWHRZQHWHSXJMdJSGNJKLMKMINOJLN\PWZSHMTJHTJNVKWMXNLg

KLM]HONOJSLZTIKMLSZSHMTJ[GNTJSGNJ]NGHRWNJGZIJdPTRSHMTHT\JGNZSHT\JHTJPINJZTOJSGNJMPSIHONJ

SNVKNLZSPLNJHIJWNIIJSGZTJliJON\LNNIJjZGLNTGNHSaJ

J

bLMKMINOJIPQINRSHMTJcdecmeJN_NVKSIJSGNJZKKWHRZQHWHSXJMdJSGNJKLMKMINOJLN\PWZSHMTJHTJNVKWMXNLg

KLM]HONOJSLZTIKMLSZSHMTJ[GNTJKLMSNRSHMTJHIJTNNONOJdLMVJ[NZSGNLJRMTOHSHMTIYJIPRGJZIJLZHTJMLJ

ITM[aJ

J

bLMKMINOJIPQINRSHMTJcdecneJN_NVKSIJSGNJZKKWHRZQHWHSXJMdJSGNJKLMKMINOJLN\PWZSHMTJHTJNVKWMXNLg

KLM]HONOJSLZTIKMLSZSHMTJ[GNTJSGNJ]NGHRWNJGZIJZJRZQHTJZHLJdHWSNLJHTJPINJZTOJSGNJoTHSNOJpSZSNIJqbrJ

rHLJsPZWHSXJtTON_JdMLJZTXJKMWWPSZTSJHIJ\LNZSNLJSGZTJfiiaJ

J

FGNINJIPQINRSHMTIJZLNJTNRNIIZLXJSMJLNOPRNJNVKWMXNNJN_KMIPLNJSMJuvwtxgfhYJZIJHTRLNZINOJ

]NTSHWZSHMTJGZIJQNNTJONVMTISLZSNOJSMJLNOPRNJSGNJRMTRNTSLZSHMTJMdJKMSNTSHZWWXJHTdNRSHMPIJVZSNLHZWJ

HTJSGNJHTOMMLJZHLamyJJFGNJN_NVKSHMTIJZLNJTNRNIIZLXJSMJLNWHN]NJZTJNVKWMXNLJdLMVJRMVKWHZTRNJ[HSGJ

IPQINRSHMTJcdeJ[GNTJ[NZSGNLJZTOzMLJZHLJUPZWHSXJGZ̀ZLOIJKMINJZJ\LNZSNLJZTOJHVVNOHZSNJLHÎJSMJ

NVKWMXNNJGNZWSGJSGZTJSGNJSLZTIVHIIHMTJMdJuvwtxgfhamlJJJJ

J

-./01234.567890:;<=>?@{B>0|E9}0~�{7.9.>0

0

FGHIJKLMKMINOJIPQINRSHMTJLNUPHLNIJNVKWMXNLIJSMJKLM]HONJGZTOJIZTHSH̀NLJ[HSGMPSJVNSGXWJZWRMGMWJHTJ

NZRGJ]NGHRWNJZTOJNTIPLNJSGZSJZWWJOLH]NLIJZTOJLHONLIJIZTHSH̀NJSGNHLJGZTOIJQNdMLNJNTSNLHT\JZTOJN_HSHT\J

SGNJ]NGHRWNaJJ

JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ
myJoapaJqbraJwNTSHWZSHMTJZTOJuMLMTZ]HLPIJcuvwtxgfheaJrRRNIINOJMTJ�M]NVQNLJlYJkikiaJ
GSSKI�zz[[[aNKZa\M]zRMLMTZ]HLPIz]NTSHWZSHMTgZTOgRMLMTZ]HLPIgRM]HOgfh�JuxuaJbLMSNRSJ�MPLINWdJ�GNTJoIHT\J
FLZTIKMLSZSHMTYJoKOZSNOJvRSMQNLJkfYJkikiaJrRRNIINOJMTJ�M]NVQNLJlYJkikiaJGSSKI�zz[[[aRORa\M]zRMLMTZ]HLPIzkifhg
TRM]zOZHWXgWHdNgRMKHT\zPIHT\gSLZTIKMLSZSHMTaGSVWJ
mlJuxuaJuvwtxgfhJuMTIHONLZSHMTIJdMLJuWNZTNLJrHLJpGNWSNLIJZTOJuWNZTNLJrHLJpKZRNIJSMJbLMSNRSJSGNJbPQWHRJdLMVJ
�HWOdHLNJpVM̂NYJoKOZSNOJ�ZXJfYJkikiaJrRRNIINOJMTJ�M]NVQNLJlYJkikiaJGSSKI�zz[[[aRORa\M]zRMLMTZ]HLPIzkifhg
TRM]zKGKzRWNZTNLgZHLgIGNWSNLIaGSVW�JuxuaJqVKWMXNLJtTdMLVZSHMTJdMLJ�NZSJpSLNIIJbLN]NTSHMTJOPLHT\JSGNJuvwtxgfhJ
bZTONVHRYJoKOZSNOJrP\PISJklYJkiki�JrRRNIINOJMTJ�M]NVQNLJlYJkikiaJGSSKI�zz[[[aRORa\M]zRMLMTZ]HLPIzkifhg
TRM]zRMVVPTHSXzML\ZTH̀ZSHMTIzGNZSgISLNIIgNVKWMXNLIaGSVW�
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-./010230456/781/018454009:;1671<:7645614=<>7;4401?:7=1@ABCDEFG1.9H9:I013;1<:7J/I/8K1I:/J4:01

98I1:/I4:01L/6.1.98I1098/6/H4:198I1:4M2/:/8K16.4=1671098/6/H416.4/:1.98I0134?7:414864:/8K198I1

4N/6/8K10.9:4I1J4./5>40O1P98I1.;K/4841.90134481I4=7806:964I1671:4I25416.416:980=/00/7817?1

@ABCDEFG198I1/01981/=<7:69861<9:617?16.41Q8/64I1R696401:40<780416716.41/864:896/789>14=4:K48541

7?1@ABCDEFGOST1

,

UVWXYZ,[\]\̂_̂ \̀,]̀a,b̀ \XYXc]\̂a,d̂`̂eX\f,

,

-.41g79:I1/01<:7<70/8K16.40414=4:K485;1:4K2>96/780h16/6>41ih184L10456/7801Sjkl16.:72K.1SjklOmh1

nopqrstsruspvorwsrpxsyznxpy{|pty}sn~py{|pnop�zyr�}~ps�qzo~srt�ps��tn�{�po�z��yn�o{t�p�yw�{�p

57=<>/98541490/4:198I1=7:4106:9/K.6?7:L9:IO11

1

�=4:K485;1:2>4=9�/8K1/01:4M2/:4I1/816./01=9664:16719II:40016.41/==4I/9641<76486/9>16.:4961671

4=<>7;4401?:7=14N<702:41671@ABCDEFGO1C8?456/781L/6.1@ABCDEFG1=9;1:402>61/819104:/7201

/>>840016.9615981/85>2I41I/??/52>6;13:496./8Kh1<842=78/9h198I1.70</69>/H96/78O1C8107=4159040h16.41

I/0490415981<:7K:400h198I17:K981?9/>2:4198I1I496.1=9;1:402>6O1@ABCDEFG10;=<67=015981

07=46/=401<4:0/061?7:1=786.0O1-.41J/:2015981I9=9K416.41>28K0h1.49:6h198I13:9/8h1L./5.1/85:490401

6.41:/0�17?1>78KE64:=1.49>6.1<:73>4=0O1�4K2>9:1:2>4=9�/8Kh1L./5.1:4M2/:40191?/059>1989>;0/0198I1

9<<:7J9>1?:7=16.41D4<9:6=48617?1�/89854h1598876134157=<>464I1/816/=416719II:40016.41:/0�01671

L7:�4:01<:404864I13;16.4152::4861<98I4=/5O1

1

�01@ABCDEFG15786/82401671/8?4561L7:�4:0h16.41<:7<704I1:4K2>96/781L/>>1:4I25416.4182=34:17?1

@ABCDEFG1/8?456/7801/816.41L7:�<>954O1-./01/8162:81L/>>1:4I25416.41?/8985/9>157060159204I13;1

=4I/59>159:4198I1>7061L7:�I9;0h15706016.961=9;134137:8413;14=<>7;440h16.4/:1?9=/>/40h1

4=<>7;4:0h1/802:4:0h198I1<23>/513484?/601<:7K:9=0O11

1

-.20h16.413484?/6017?16.41<:7<704I1:4K2>96/7819:416L7E?7>I�1

11

F�1�78469:;13484?/60h1/85>2I/8K1>7L4:4I15706016714=<>7;4:0h1/802:4:0h14=<>7;440h16.4/:1?9=/>/401

98I1<23>/513484?/601<:7K:9=0�198I1

1

j�1�78E=78469:;13484?/60h1/85>2I/8K191:4I256/781/816.41<9/8198I102??4:/8K190075/964I1L/6.1

@ABCDEFG1/>>840040198I1I496.01?7:16.70419??4564Ih1I/:456>;17:1/8I/:456>;h13;1@ABCDEFGO11

1

�xstsps�sr�s{�~prs��zyn�o{tpyrspyztopqroqots|p�{prstqo{tspnopnxsp�oyr|�tp�sqn4=34:1FTh1jkjkh1

�46/6/781D45/0/781671<9:6/9>>;1K:9861�46/6/781liSh1671<:7645614=<>7;4401?:7=14N<702:41671@ABCDE

FGO1

1

1111111111111111111111111111111111111111111111111
ST1@D@O1P98I1P;K/4841�457==48I96/780h1Q<I964I1�9;1FTh1jkjk�1�554004I1781A56734:1Flh1jkjk198I1�7J4=34:1�h1
jkjkO1.66<0���LLLO5I5OK7J�57:789J/:20�jkFGE857J�.5<�.98IE.;K/484O.6=>11
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-.//0123/04.562781936/0318239.::7;70125<39=0;7:7;3693283>?6230@=58<0/936/03/0A.7/0B3283B83B./7143

2?03-CDEFGHI3=61B0@7;J3K?793/09.5293713;81:.97813813L0?65:38:3L82?30@=58<0/9361B30@=58<009M3

506N7143@61<30@=58<0093.1=/820;20BJ3

3

K?793;81:.9781365983;6.90932?03F7N7978132830O=01B3926::3/098./;093283/09=81B3283A.092781932?623

>8.5B3L03619>0/0B3L<3272503PM310>390;278193QRST32?/8.4?3QRSTJUJ33

3

-812/85571432?039=/06B38:3-CDEFGHI379363;?6550140J3V3=0/9813>?8379371:0;20B3>72?3-CDEFGHI3

@6<3?6N031838LN78.939<@=28@9M38/31839<@=28@93623655M3<023927553L0371:0;278.9328382?0/9QPJ3

K?0/0:8/0M32?03=/8=890B3/04.56278193/0A.7/0M371398@03;6909M30@=58<0/932837@=50@0123@.527=503

@02?8B938:3=/820;27813:/8@30O=89./03283-CDEFGHI36237293>8/W=56;0J3K?090371;5.B037B0127:<7143

61B3;812/8557143-CDEFGHI3?6X6/B937132?03>8/W=56;0Y371N0927462714361B3/09=81B7143283-CDEFGHI3

0O=89./09361B3755109909Y32/671714372930@=58<009Y3019./7143=?<97;653B79261;714361B32?03.9038:3:6;03

;8N0/7149Y37@=50@01271430147100/714361B36B@71792/627N03;812/859Y3=/8N7B714361B3019./71432?03.903

8:3ZZ[Y361B30O;5.B7143-CDEFGHI3;69093:/8@32?03>8/W=56;0J33

3

\61<3=.L57;3?0652?3]./79B7;278193/0A.7/032?623:6;03;8N0/71493L03>8/13>?0137237931823=8997L503283

@6712671363B79261;038:362350692397O3:0023:/8@36182?0/3=0/981J3[N7B01;030O7929M3?8>0N0/M32?623

71:0;278.93N7/.93=6/27;5093;6132/6N053@8/032?61397O3:00232?/8.4?32?0367/QIJ3̂./2?0/M32?0/03793613

71;/0690B357W057?88B38:32/619@79978138:3-CDEFGHI371371B88/39=6;093;8@=6/0B32838.2B88/3

9=6;09USJ3K?0/0:8/0M3=/8=890B390;27813QRST_;̀_à_V̀3/0A.7/0930@=58<0/93283019./032?6230@=58<0093

>06/3:6;03;8N0/71493>?0132?0<36/0371B88/93_>72?390N0/6530O;0=27819̀M38/38.2B88/9361B3509932?613

97O3:0023:/8@382?0/3=0/9819J3

3

K?030@0/401;<3/04.5627819M3-CDEFGHI3Z/0N012781M3272503PM310>390;278193QRST32?/8.4?3QRSTJUM3

>7553=/8N7B03;506/361B39=0;7:7;3/0A.7/0@012932830@=58<0/939832?6232?0<3@6<3L0220/3=/820;23

0@=58<0093:/8@32?03?6/@:.530::0;2938:3-CDEFGHIJ3

3

8̂558>71432?036B8=278138:32?09030@0/401;<3/04.5627819M36232?03B7/0;278138:32?03b86/BM32?03

F7N797813>7553;81N010363/0=/09012627N036BN798/<3;8@@722003283/0N70>32?030@0/401;<3-CDEFGHI3

/.50@6W714_9̀M3:8/32?03=./=89038:30926L579?71437:32?0/030O792361<3/069816L50361B310;0996/<3

7@=/8N0@012932832?030@0/401;<3/04.5627813/0A.7/0B32836N87B390/78.93?6/@M3693:./2?0/34.7B61;03

8132?03=/0N01278138:3>8/W=56;032/619@799781361B30O=89./038:3-CDEFGHI3L0;8@0936N6756L50Jc

3333333333333333333333333333333333333333333333333
QP3̂./.W6>63deM3b/88W93fKM3g8L053fJ3[N7B01;03g.==8/27143K/619@79978138:3g0N0/03V;.203h09=7/628/<3g<1B/8@03
-8/816N7/.93R3e?7503Z/09<@=28@627;38/3V9<@=28@627;J3[@0/47143E1:0;278.93F7906909J3f.5<M3RSRSJ3
?22=9ijjB87J8/4jHSJQRSHj07BRkSaJRSHTIT3
QI3g02273lM3Z6996/7173̂M3F03m0116/83mM302365J3V7/L8/103K/619@7997813h8.2038:3-CDEFGHIi3e?<3R3\020/9jk3̂00238:3
E120/GZ0/981653F79261;03-8.5B3d823b03[18.4?J3E123f3[1N7/813h093Z.L57;3n0652?J3RSRSYHa_P̀iRIQRJ3V=/753RQM3RSRSJ3
?22=9ijj>>>J1;L7J15@J17?J48Nj=@;j6/27;509jZ\-aRHTUPTj=B:j7]0/=?GHaGSRIQRJ=B:3
US3n7/89?73d79?7./6M3n7289?73C9?72617M3K029./83o8L6<69?7M3K8@8<63g6728M3K8@7@6963g.1646>6M3K6@6183\629.7M3
K6W6]73e6W726J3\nle3-CDEFGHI3h09=81903K06@M3\82873g.X.W7J3-5890B301N7/81@01293:6;7572620390;81B6/<3
2/619@79978138:3;8/816N7/.93B7906903RSHI3_-CDEFGHÌJ3B87i3?22=9ijjB87J8/4jHSJHHSHjRSRSJSRJRPJRSSRIRaR3p
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-./01/2345647685945:3:2;59<=8594>?/23@3032<6A32B6-C3:235D6E2/2;6F;D10/2345:6

6

GHIJK,LMNOPQKHOM,RMSQK,LQIJ,TUVWXY,Z[J,\]]̂_MZOQHMN,̀MPJZa,MHI,bJMNZ[,̀ZMHIMKIc,dQMKI,Oc,Z[J,

QHNa,MeJH]a,OH,Z[J,cZMZJ,M̂Z[QKOfJI,ZQ,MIQ_Z,Q]]̂_MZOQHMN,cMPJZa,MHI,[JMNZ[,cZMHIMKIcW,g[J,dQMKI,

[Mc,KJhOJiJI,JjOcZOHe,KJêNMZOQHc,QH,Z[Oc,ZQ_O],MHI,[Mc,]QH]N̂IJI,Z[MZ,Z[J,_KQ_QcJI,KJêNMZOQHc,

MKJ,HQZ,OH]QHcOcZJHZ,QK,OH]Qk_MZOSNJ,iOZ[,JjOcZOHe,cZMZJ,KJêNMZOQHcW6

lmnop-qrE68qnmFsmFtr-l6uv6F-w-F-qn-6

,

xQHJW,

,

r-nyq8ntz{6ry-mF-r8ntz{6mF6-ps8F8ntz6Erol8-E{6

F-smFrE{6mF6lmnop-qrE6F-z8-l6osmq6

6

g[J,dQMKI,[Mc,KJNOJI,̂_QH,Z[J,PQNNQiOHe,IQ]̂kJHZc,Mc,_MKZ,QP,Z[Oc,JkJKeJH]a,M]ZOQH|,

,

TW}~MhOH,xJicQkY,~QhJKHQK,QP,LMNOPQKHOM�,�KQ]NMkMZOQH,QP,M,̀ZMZJ,QP,�kJKeJH]a�,�MK][,UY,

V�V�W,[ZZ_c|��iiiWeQhW]MWeQh�i_�]QHZJHZ�̂_NQMIc�V�V���X�XWUWV��LQKQHMhOK̂c�̀\��

�KQ]NMkMZOQHW_IP,,

VW}~MhOH,xJicQkY,~QhJKHQK,QP,LMNOPQKHOM�,�jJ]̂ZOhJ,\KIJK,x�XX�V��,�MK][,T�Y,V�V�W,

[ZZ_c|��]QhOIT�W]MWeQh�Oke��jJ]̂ZOhJ�\KIJK�x�XX�V�W_IP,

XW}��������������������������������������������������������������KQeKJcc,gQiMKI,̀ZMeJ,V,

�JQ_JHOHe�,�Ma,UY,V�V�W,[ZZ_c|��iiiWeQhW]MWeQh�V�V������U�eQhJKHQK�HJicQk�_KQhOIJc�

_̂IMZJ�QH�]MNOPQKHOMc�_KQeKJcc�ZQiMKI�cZMeJ�V�KJQ_JHOHe�,,

UW}~MhOH,xJicQkY,~QhJKHQK,QP,LMNOPQKHOM�,�jJ]̂ZOhJ,\KIJK,x� V�V��,�Ma, Y,V�V�W,

[ZZ_c|��iiiWeQhW]MWeQh�i_�]QHZJHZ�̂_NQMIc�V�V������W WV���\�x� V�V��ZJjZW_IP,,

�W}\]]̂_MZOQHMN,̀MPJZa,MHI,bJMNZ[,̀ZMHIMKIc,dQMKI�,�JZOZOQH,¡ONJ,xQW,�¢X�,£IQ_ZJI,¤J]OcOQH�,

J̀_ZJkSJK,T¥Y,V�V�W,[ZZ_c|��iiiWIOKW]MWeQh�Qc[cS�IQ]̂kJHZc�_JZOZOQH��¢X�

MIQ_ZJIIJ]OcOQHW_IP,,

 W}¦�����������§̈ ©̈���������ª����«�����¬�������®���©���������̄��������°±²��³©�«�²́��µ́µ́¶�

[ZZ_c|��iiiWIOKW]MWeQh�Qc[cS�IQ]̂kJHZc�_JZOZOQH��¢X�IQc[JhMNW_IP,,

¥W}LMNOPQKHOM,¤J_MKZkJHZ,QP,�̂SNO],bJMNZ[,·L¤�b̧�,L\¹º¤�T�,Sa,Z[J,x̂kSJKc�,M]]JccJI,

\]ZQSJK,T�Y,V�V�W,

[ZZ_c|��iiiW]I_[W]MWeQh��KQeKMkc�Lº¤�¤L¤L��MeJc�ºkk̂ HOfMZOQH�H]QhV�T�WMc_j»L\¹º

¤�T�¼V�Sa¼V�Z[J¼V�x̂kSJKc,

¢W}�̂KQ_JMH,LJHZKJ,PQK,¤OcJMcJ,�KJhJHZOQH,MHI,LQHZKQN�,gKMHckOccOQH,QP,L\¹º¤�T�W,£]]JccJI,

QH,\]ZQSJK,TUY,V�V�W,[ZZ_c|��iiiWJ]I]WĴKQ_MWĴ�JH�]QhOI�T��NMZJcZ�JhOIJH]J�ZKMHckOccOQH,
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c=L0KI1<RE2h1E0JE0E-2PWPWkPVmlnYU_̀SOU_,U-2]<1YUW-SPWU\01]PVWl-PWẀ _̀-2

8IIHEY\\999=K-K]K-><p\01]\JDI1KZ0\PV\l\PWOẀ _̀xJDI1KZ0222

UV-.f<<I82@i42b<RD=1[J[1E2f42fJEI10=2w420I2JZ-2h0I0KI1<=2<L2M1DX<D=02?0p0D02MKRI02N0EH1DJI<DF2

?F=]D<G02m?MN?n27<D<=Jp1DRE2J=]23=p1D<=G0=IJZ27<=IJG1=JI1<=21=2?MN?2jRIXD0J[2g=1IE-2

:2c=L0KI2h1E-2PWW_kU,Um,nYUalPOUall-2]<1YUW-UẀV\aP,VSa-2

8IIHEY\\999-=KX1-=ZG-=18-><p\HGK\JDI1KZ0E\BA7lPWPall\222

Ul-.51R42;-42w1=>426-42780=42;-20I2JZ-2M0D<]F=JG1K2J=JZFE1E2<L2?MN?O7<COP21=2I9<2/R8J=2

8<EH1IJZE-2wJIRD0-2_̀P42__lT_VW2mPWPWn-28IIHEY\\]<1-<D>\UW-UWS̀\EaU_̀VOWPWOPPlUOS2

Ù-.N0=F1268J=>42;1̂1=25142M==1025-268J=>42;RJ=2/J=>42AJD1<2:-2A<Z1=J-2c]0=I1LF1=>2J1DX<D=02

IDJ=EG1EE1<=2JE2I802]<G1=J=I2D<RI02L<D2I802EHD0J]2<L27jCchOU,-2BD<K00]1=>E2<L2I802wJI1<=JZ2

MKJ]0GF2<L2?K10=K0E42:R=02PWPW42UUl2mPVn2Uà_lOUàVS-2

8IIHEY\\999-H=JE-<D>\K<=I0=I\H=JE\UUl\PV\Uà_l-LRZZ-H]L2222
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1FE5O<F31b<F950<H<251FE5dcF<295M12H8F51FE5RHH8FP<295M1HH381=51FE5e8=N3<295f8N@C<51FE5

A2BFE3@QQ956E1451FE5I28Fb41FF95M<C1F8<95TF><=H8P1H8@F5@Q515=BL<2=L2<1E8FP5<><FH5
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A<241FW5g?BCW5,]95YZYZh.53HHL[\\Ec.E@8.@2P\,Z.Y,̂-\==2F.̂iX_X,]5

Y,./G8E815M@21j=b195U@F1CE5;5M8CH@Fk5TH58=5O84<5H@56EE2<==5682a@2F<5O21F=48==8@F5@Q5

D@2@F1>82B=5U8=<1=<5YZ,-5gDRSTUV,-h95DC8F8N1C5TFQ<NH8@B=5U8=<1=<=95N811-̂-95

3HHL=[\\E@8.@2P\,Z.,Z-̂\N8E\N811-̂-5

YY./eB2Bb1j15fl95I2@@b=5?O95K@a<C5?.k5d>8E<FN<5KBLL@2H8FP5O21F=48==8@F5@Q5K<><2<56NBH<5

J<=L821H@2W5KWFE2@4<5D@2@F1>82B=5Y5l38C<502<=W4LH@41H8N5@256=W4LH@41H8N.5d4<2P8FP5

TFQ<NH8@B=5U8=<1=<=.5?BCW5YZYZ.53HHL=[\\E@8.@2P\,Z.̂YZ,\<8EYiZ].YZ,X-X5

Ŷ./I1<5Km95K38F5m95;@@5mVn95G<<5Kl95n1FP5?M95n@F5U;.56=W4LH@41H8N5O21F=48==8@F5@Q5

K6JKVD@SVY5@F5d>1NB1H8@F5eC8P3H.5d4<2P5TFQ<NH5U8=.5f@><4a<25YZYZ.5

3HHL=[\\E@8.@2P\,Z.̂YZ,\<8EYi,,.YẐ X̂̂555

Y_./62@F=5MM5<H51C.502<=W4LH@41H8N5K6JKVD@SVY5TFQ<NH8@F=51FE5O21F=48==8@F58F515Kb8CC<E5
fB2=8FP5e1N8C8HW.5f5dFPC5?5M<E5YZYZk5̂oY[YZo,VYZ-Z.5
3HHL=[\\jjj.F<̀4.@2P\E@8\QBCC\,Z.,ZXi\fd?M@1YZZo_X]pqB<2Wr2<N82NsNB21H<EJ<C1H<Es12H8NC
<5

YX./64<28N1F5D@FQ<2<FN<5@Q5A@><2F4<FH1C5TFEB=H281C5mWP8<F8=H=k5l38H<501L<25@F5S<FH8C1H8@F5Q@25
TFEB=H281C5K<HH8FP=5EB28FP5H3<5DRSTUV,-501FE<48N.56BPB=H5YZYZ.5
3HHL=[\\jjj.1NP83.@2P\E@N=\E<Q1BCHV=@B2N<\><FHVN@448HH<<\8>sL@=8H8@FV
H<=H.LEQp=Q>2=Fr_a,Za1ZEsY55

Yi./64<28N1F5TFEB=H281C5mWP8<F<56==@N81H8@Fk5J<EBN8FP5H3<5J8=b5@Q5DRSTUV,-5B=8FP5
dFP8F<<28FP5D@FH2@C=.56BPB=H5Yo95YZYZ.53HHL=[\\1831V
1==<H=.=Q@Y.E8P8H1C@N<1F=L1N<=.N@4\6Tm6\2<=@B2N<=\AB8E1FN<VU@NB4<FH=\J<EBN8FPVH3<V
J8=bV@QVDRSTUV,-VB=8FPVdFP8F<<28FPVD@FH2@C=VAB8E1FN<VU@NB4<FH.LEQ55

Y]./?<QQ5IB2H@Fk56825m1FEC8FP58F5H3<5d215@Q5D@2@F15S82B=[5J@C<=5S<FH8C1H8@F5D1F50C1W58F5H3<5
D@FH2@C5@Q5DRSTUV,-5O21F=48==8@F58F5f@FVM<E8N1CVD12<5e1N8C8H8<=.5M1W5,̂95YZYZ.5
3HHL=[\\1a=1.@2P\jLVN@FH<FH\BLC@1E=\YZYZ\ZX\YZZXZXs682Vm1FEC8FPV8FVH3<Vd21V@QVD@2@F1V
S82B=sVJ@C<=VS<FH8C1H8@FVD1FV0C1W.LEQ55

Yo./6KmJ6dk56KmJ6d50@=8H8@F5U@NB4<FH5@F5TFQ<NH8@B=56<2@=@C=.56L28C5,_95YZYZ.5
3HHL=[\\jjj.1=321<.@2P\Q8C<tYZC8a212W\1a@BH\L@=8H8@FtYZE@NB4<FH=\LEs8FQ<NH8@B=1<2@=@C=s
YZYZ.LEQ55

Y-./dB2@L<1F5DUD.5m<1H8FP95><FH8C1H8@F51FE5182VN@FE8H8@F8FP5=W=H<4=58F5H3<5N@FH<cH5@Q5DRSTUV
,-.5?BF<5YY95YZYZ.53HHL=[\\jjj.<NEN.<B2@L1.<B\=8H<=\E<Q1BCH\Q8C<=\E@NB4<FH=\S<FH8C1H8@FV8FV
H3<VN@FH<cHV@QVDRSTUV,-.LEQ55
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CIBNTDEJTF?JDKEU?ELBQ?F?DEUKEANUTOLE-l,80>--/2E:0.;-./2ELBYA?GCJHOBGEOGCNFJGL?EBFEHI?OFEI?JTHIE

OGCNFJGL?VE©BG?HI?T?CCPEHI?E_OQOCOBGEF?XN?CH?DEOGZBFYJHOBGEJUBNHEH?CHOGRELBCHCEZFBYEHI?E[_vwE

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
keEªJUBFE[BD?Ei«ebViE�JDD?DEUKEghEijkPELIJAH?F?DEb�a¬�dePE?ZZ?LHOQ?Ea�a�da�VE�I?E_OQOCOBGELJGGBHED?H?FYOG?EHI?E
?@JLHE?@H?GHEHBESIOLIEHI?ECHJHNH?ESOTTEBQ?FTJAESOHIEHI?EAFBABC?DEF?RNTJHOBGPEU?LJNC?EHI?ECHJHNH?EF?Z?FCEHBE[_vwE
D?ZOGOHOBGCEHIJHEIJQ?EGBHEU??GEAFBYNTRJH?DEUKEHIJHEJR?GLKEUKEF?RNTJHOBGVEwBS?Q?FPEHI?E_OQOCOBGEU?TO?Q?CEOHCEAFBABCJTE
OCELNFF?GHTKELBGCOCH?GHESOHIED?ZOGOHOBGCEANUTOCI?DEUKE[_vwVEvT?JC?EGBH?EHIJHEHI?ECHJHNH?EOYABC?CECBY?EF?XNOF?Y?GHCE
GBHEOGLTND?DEOGEHI?EAFBABC?DEF?RNTJHOBGVE�I?C?EOGLTND?EF?XNOFOGRE?YATBK?FCEHBEAFBQOD?EGBHOL?EBZE[\]̂_̀abELJC?CE���
�������VE
kaE�HJH?SOD?EvNUTOLEw?JTHIE\ZZOL?FE\FD?FPEgNRNCHEdjPEdedePEJQJOTJUT?EJHE
IHHAC��SSSVLDAIVLJVRBQ�vFBRFJYC�[̂_�_[_[�[_vw®de_BLNY?GH®deªOUFJFK�[\]̂_̀ab�j̀dj̀dē\FD?F̀vTJG̀
°?DNLOGR̀[\]̂_ab̀gD�NCHOGR̀v?FYOHH?D̀�?LHBFC̀�ORG?DVADZr3x|-/,01t<1}3603y~���̀abEOGEHI?EWBFMATJL?EZBFE
�l,80>-./=�EF?T?JC?DEfNG?EaiPEdedePEF?QOC?DE�?AH?YU?FEajPEdedePEJQJOTJUT?EJHE
IHHAC��SSSVLDAIVLJVRBQ�vFBRFJYC�[̂_�_[_[�vJR?C�[\]̂_̀ab�WBFMATJL?̀\NHUF?JM̀�YATBK?F̀±NODJGL?VJCA@VE
kdE²7-3y�{�35/-/3xo80/-3o0169o6/�3<1393l911-.3o01/</6-163:<673xy~���̀³́3-4,0/5.-�39/3t-m<1-t3<1367</3,.0,0/98rµ
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,--./012340567805196:;04-9<6246,-13=8;6>?>?@6A986B2C2D2346E0D6135F61901<6=0D8F634624G3;H012346

G;3H61986IBJ76A8D124K6A0DL6M3;-8<61986-3D163G606JIN618D124K6G3;6OPNOQI3RQ>6-046;04K86G;3H6

ST?6Q6S>U?6/8;6/8;D34<6F8/84F24K6346198618D1@6A986-3D163G60412K84618D124K6-046;04K86G;3H6SU6Q6SV?6

/8;6/8;D34@6A986/;3/3D8F6;8K.5012346F38D64316D/8-2GW6JIN63;60412K84618D124K@66

6

A3619868X184161901606D101860K84-W624-.;D6D3H86/0;163G6198D86-3D1D<619016-044316=86Y.0412G28F@6ZC846

2G619860=3C868D12H01863G6G.1.;8624G8-1234D61.;48F63.16136=86-3;;8-1<6198;862D6436E0W61368D12H01861986

4.H=8;63G624F2C2F.05D6E936H2K916=868X/3D8F<60D6F8G248F6246192D6/;3/3D05<6G3;68C8;W6K2C846

-34G2;H8F6-0D8@6P6I,R[BQ\]6-0D86E2556K848;0186G8E68X/3D.;8D62G6198624G8-18F6/8;D3462D60=586136

/;0-12-86/9WD2-056F2D104-24K6016E3;L@6:.162G6198624G8-18F6/8;D346;8K.50;5W6D/84FD6\U6H24.18D63;6

H3;86E219246D2X6G88163G60650;K864.H=8;63G6F2GG8;8416/83/58<6/8;90/D6=8-0.D86198W6E3;L624606DH0556

D/0-86E2196H04W63198;624F2C2F.05D63;61;0C856136H.512/586E3;LD101234D6E98;86/9WD2-056F2D104-24K62D6

2H/3DD2=58<619846H3;86/3184120568X/3D.;8D6E2556;8D.51@6A986B2C2D23462D6.40E0;863G604W68D12H01863G6

93E6H04W6-53D86-3410-1D63G6192D6L24F63--.;613619860C8;0K86D10186E3;L8;63;6E3;L8;D6246K848;05<6

D24-8619864.H=8;6E2556C0;W6=W6E3;L/50-8604F6H0W68C846-904K86G;3H6F0W6136F0W@6

6

O.=D8-12346̂>?U_-̀_V̀6aI3;;8-123463G6I,R[BQ\]690b0;FDc66
I3;;8-123463G6.4D0G863;6.4980519W6-34F21234D62D605;80FW68X/;8DD5W6;8Y.2;8F6=W68X2D124K6D8-12346
>̂?̂_0̀_d̀@6
6
O.=D8-12346̂>?U_-̀_Ù6aA;02424K604F624D1;.-1234c6
ZH/53W8;D60;8605;80FW6;8Y.2;8F6136/;3C2F861;02424K604F624D1;.-12346;8K0;F24K6I,R[BQ\]690b0;FD6
04F6/;8C8412346.4F8;6D8-12346̂>?̂_0̀_è<604F61986D/8-2G2-D652D18F62461986/;3/3D8F6D.=D8-12346-046
fghijklmnlmopgqhijplhgrnsltgmuvhgwiupijxhyz{|}Q\]6;85018F61;02424K@6A986B2C2D2346=8528C8D619016
H3D168H/53W8;D60;8605;80FW62H/58H84124K605563;6H3D163G619861;02424K6;8Y.2;8H841D<6D.-960D6
904FE0D924K604F6G0-86-3C8;24K624G3;H01234@6:8-0.D868H/53W8;D6E255690C8613690C86D/8-2G2-6
=848G21D624G3;H012346346904F62463;F8;6136H88161986;8Y.2;8H841D63G6~0=3;6I3F86D8-12346
dV?]@d_0̀_̂̀6346�04.0;W6\<6>?>\<604F6H.D16/;3C2F861901624G3;H0123461368H/53W88D60D6D/8-2G28F6246
19016D8-1234<6-3H/2524K61901624G3;H012346E2556431624-.;604W60FF21234056-3D1D6G3;61986/.;/3D8D63G6
192D6;8K.501234@66
6
O.=D8-1234D6̂>?U_-̀_d̀6aJ9WD2-056F2D104-24Kc604F6_-̀_è6aM0-86-3C8;24KDc6
:0D8F634621D6I,R[BQ\]624D/8-1234D604F6;85018F6;8D80;-9<61986B2C2D2346=8528C8D6190160556-3.4128D6
05;80FW6;8Y.2;86G0-86-3C8;24KD604F6D3-2056F2D104-24K63G6016580D16D2X6G8816E98462162D6/3DD2=586136F36
D3<604F619016D101868412128D60;86G3553E24K6198D86;8Y.2;8H841D6=3196.4F8;653-056;8Y.2;8H841D604F6246
0--3;F04-86E2196IBJ76K.2F04-8604F61986:5.8/;2416G3;606O0G8;6Z-343HW@6
6
>̂?U_-̀_T̀6a,198;684K2488;24K6-341;35D<60FH242D1;012C86-341;35D<604F6/8;D34056/;318-12C86

8Y.2/H841c6

A92D6D.=D8-12346;8Y.2;8D6-58040=586D352F6/0;121234D6E9846/9WD2-056F2D104-24K6-044316=86

H02410248F@6ZC05.0124K61986488F6G3;6D.-96/0;121234D62D605;80FW6;8Y.2;8F6.4F8;6D8-12346̂>?̂<604F6

H04W6D101868H/53W8;D6E255690C86D.GG2-28416D/0-86G3;6/9WD2-056F2D104-24K604F6E25564316488F604W6

/0;121234D@6A93.K96D101860K84-28D60;8652L85W613690C8605;80FW624D10558F6/0;121234D6E98;8648-8DD0;W<6

G3;6193D861901690C86431<61986-3D163G624D1055012346-044316=86F818;H248F@6A92D62D606/8;G3;H04-86

Exhibit 8, Page 244



������������	
��
���
�
���
�������������������������������� !"#�$�
%
������
&����
���'

����(���%
	)
��"#�������
$*�
��"�����+�
�

,-./0.102345678941,3.143:1443-8304-415;/43-<43,;=4>,<.64>5.-41;.73?4,-3,@;-403-83-<4;13?@,;/4,,A3,83

-<434.,438:3;/,-.77.-;8/3B;7730464/038/34.C<3;/0;D;0@.73B81E67.C4F3GD4/3;:3;-3B414368,,;?743-83

4,-.?7;,<3./3.D41.H43C8,-A3-<43I;D;,;8/3;,3/8-3.B.1438:3./93?.,;,3:81304-415;/;/H3-<43-8-.73/@5?413

8:3B81E3.14.,3;/3,-.-4367.C4,38:345678954/-3;/3B<;C<3;-3;,3;568,,;?743-835.;/-.;/3,;J3:44-38:3

0;,-./C4A3813-<43/@5?4138:345678944,3B81E;/H3@/0413-<8,43C8/0;-;8/,F33

3

K8@/-;4,3.714.09314L@;143-<43<./0B.,<;/H3./03C74./;/H>0;,;/:4C-;8/3618-8C87,314L@;1403<414A3

;/C7@0;/H3-<43618<;?;-;8/38/3,<.1;/H3641,8/.73;-45,3,@C<3.,3H78D4,A3H8HH74,A3./038-<413641,8/.73

618-4C-;D434L@;654/-A3./03,-.-43.H4/C;4,3,<8@703?43;/3C8567;./C4F3

3

M<;,3,@?,4C-;8/314L@;14,345678941,3-835.J;5;=43-<43L@./-;-938:38@-,;043.;13@/74,,3;-3C14.-4,3.3

<.=.103813;,3.?8D43.3C41-.;/36877@-;8/374D47F3M<;,34,,4/-;.779354./3E446;/H3B;/08B,3864/358143

8:-4/3./0>813C8/-;/@;/H3-83@,434J;,-;/H3D4/-;7.-;8/3,9,-45,A3,83-<43I;D;,;8/3<.,3/8-34,-;5.-403

.00;-;8/.73C8,-,F3

3

N813-<4314L@;1454/-3147.-403-83.418,87;=;/H3.C-;D;-;4,A3-<435.O81;-938:3,@C<3.C-;D;-;4,3.143C8D41403

?93-<434J;,-;/H3,4C-;8/3PQRR3./03-<414:81434J456-3:185361868,403,4C-;8/3STUPF3M<;,3618D;,;8/3

5.;/793.667;4,3-8304/-.738::;C4,3-<.-3544-3-<4314L@;1454/-,3/4C4,,.193-83?434J456-3:1853PQRRF3

V@C<38::;C4,3.143.714.09314L@;1403-83618D;043-<43,64C;:;40314,6;1.-8193618-4C-;8/3@/04134J;,-;/H3

,4C-;8/3PQWWA3?@-3-<;,3,@?,4C-;8/3.778B,3.773KXYZI[QR314L@;1454/-,3-83?4378C.-403;/3-<43,.543

6.1-38:3M;-743\F3

33

V@?,4C-;8/3STUP]Ĉ]R̂3_̀4681-;/HA314C810E446;/H3./03.CC4,,a3

4̀681-;/H3-83KIbc3./03-<43I;D;,;8/3B;773/8-3-.E4358143-;543-<./34J;,-;/H314L@;1454/-,3-<.-3

45678941,3-.E43-8314681-3-83-<8,43.H4/C;4,F3

3

GJ;,-;/H3,4C-;8/3STUS3.714.09314L@;14,345678941,3-835.;/-.;/3;77/4,,314C810,3./0314C810,38:3,-46,3

-.E4/3-83;567454/-3KXYZI[QR3<.=.103C8114C-;8/F3d4C.@,43-<;,361868,403,@?,4C-;8/3,64C;:;4,3

6.1-;C@7.13;/:815.-;8/3-83?43C8774C-403?93-<4345678941A345678941,3B;773<.D43-83.,E3:813./0314C8103

effghgijeklgjminoehgijlpqrsleplhstluinvtnpwlkephlfexlehlhstlpghtlejflhstlfehtlimlejxlyipghgztl

KXYZI[QR3-4,-F3M<;,3084,3/8-314L@;1434J-4/,;D43L@4,-;8/,A3?@-3,;/C43;-3B;77314L@;143.3:4B358143

L@4,-;8/,3./03,8543.00;-;8/.730.-.34/-19A3-<43I;D;,;8/34,-;5.-4,3-<.-3B;77314L@;143{|}{~~����|{�}

��}�����}���}��������}�{��A3.,3;/0;C.-403;/3-<43-.?743?478BF3

3

V@?,4C-;8/,3STUP]Ĉ]QÛ3_GJC7@,;8/38:3KXYZI[QR3C.,4,a3./03]Ĉ]QQ̂3_̀4-@1/3-83B81E3C1;-41;.a3

GJC7@,;8/38:3C8/:;15403C.,4,3;/3.CC810./C43B;-<3.CC46-403540;C.73./036@?7;C3<4.7-<361.C-;C4,3;,3

/4C4,,.1;79314L@;1403@/04134J;,-;/H3,4C-;8/3STUS3;/3810413-83C8114C-3.3,;H/;:;C./-38CC@6.-;8/.73

<.=.10A3/.54793-1./,5;,,;8/38:3KXYZI[QR3?4-B44/345678944,F3�7-<8@H<3-<4361868,403

,@?,4C-;8/3618D;04,3:8136.93:8134JC7@0403B81E41,3B<83.1438-<41B;,43.?743-83B81EA3-<43C8,-38:3-<;,3

C.//8-3?4304-415;/403?4C.@,43-<43I;D;,;8/3C.//8-304-415;/43<8B35./934JC7@0403,-.-43

45678944,3.1437;E4793-83<.D434J<.@,-403.773.D.;7.?7436.;03-;5438::3147.-403-83KXYZI[QRF3�8-<;/H3
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,-./0,1.2345,1,4-.23656-/1.672849631.:347.36;<,3,-=.672849661./4.6>0?<1/.6>,1/,-=.86?56.@<3,-=.

/06.6>A8<1,4-.263,4@B.

.

C-1<3,-=./0?/.672849661.?36.6>A8<@6@.2<31<?-/./4./0,1.1<D16A/,4-.,1.?.263:437?-A6.1/?-@?3@.D</.

2361<7?D89.36;<,361.?863/,-=.672849661./4./06.:?A/./0?/./069.A?--4/.,776@,?/689.36/<3-./4.E43FG.

E0,A0.E,88.1476/,761.36;<,36.?.204-6.A?88G.67?,8G.43.1476.4/063.F,-@.4:.A477<-,A?/,4-./4./06.

,-:6A/6@.26314-B.C72849631.E,88.?814.0?56./4.2345,@6./06.6>A8<@6@.67284966.E,/0./06.36;<,36@.

,-:437?/,4-.36=?3@,-=.D6-6:,/1.HE0,A0G.?1.@61A3,D6@.?D456G.672849631.7<1/.A472,86.:43.36?14-1.

4/063./0?-./06.2342416@.36=<8?/,4-IB.J8/04<=0.672849631.A?-.766/./0616.4D8,=?/,4-1.E,/0.?.;<,AF.

67?,8G./06.K,5,1,4-.36A4=-,L61./0?/G.,-.7?-9.A?161G.672849631.E,88.126-@.?.:6E.7,-</61.

@,1A<11,-=./0616.,11<61.E,/0./06.67284966G.6126A,?889.=,56-./06.24/6-/,?8.163,4<1-611.4:.?.

MNOPKQRS.,88-611B.T06.K,5,1,4-.0?1./0636:436.61/,7?/6@.?-.UVWXUYWZ[\]̂Z\_Z̀aZWbcd\eWWZf\gX]Z

cWXZhijklmnoZ[U]ẀZ

.

p6A/,4-1.qrstBR.uv<8/,286.MNOPKQRS.P-:6A/,4-1.?-@.MNOPKQRS.N</D36?F1w.?-@.qrstBr.uv?x43.

MNOPKQRS.N</D36?F1w.

T0,1.16A/,4-.?228,61./4.672849631.A45636@.D9.2342416@.16A/,4-.qrst.4-89.E06-./0636.?36./0366.43.

7436.,-:6A/,4-1.,-.?.RyQ@?9.263,4@.E,/0,-.?.E43F28?A6B.MKz{.,-:4376@./06.K,5,1,4-./0?/G.?1.4:.

p62/67D63.qsG.rsrsG./06.@62?3/76-/.E?1.?E?36.4:.-6?389.yss.MNOPKQRS.4</D36?F1.,-.16//,-=1.,-.

M?8,:43-,?./0?/.E636.-4/.A45636@.D9.6>,1/,-=.16A/,4-.tRSSB.T0,1.,1.8,F689.?-.<-@63A4<-/G.1,-A6.

MKz{.368,6@.4-.36243/,-=.:347.4/063.6-/,/,61G.,-A8<@,-=.06?5,89.D<3@6-6@.84A?8.06?8/0.

@62?3/76-/1G.?-@./06.:?A/./0?/.672849631.,-.1476.A4<-/,61.E636.-4/.4D8,=6@./4.36243/.4</D36?F1./4.

/06,3.84A?8.06?8/0.@62?3/76-/.<-/,8.p62/67D63.R|G.rsrsBtq..

.

}~���������������������~����~�������������������������������������������������������������Q

��������������?1.@6:,-6@.,-./0,1.234241?8.?36.0412,/?81G.361,@6-/,?8.-<31,-=.A6-/631.H,-A8<@,-=.

/0416.:43./06.68@6389IG.4/063.76@,A?8.:?A,8,/,61G.04768611.1068/631G.?-@.A4336A/,4-?8.:?A,8,/,61B.

T0616.?36.A,3A<71/?-A61.A45636@.D9.16A/,4-.tRSS.?-@.E4<8@.D6.6>672/.:347./0,1.234241?8B.

v?x43.4</D36?F.A41/1.0?56./0<1.-4/.D66-.61/,7?/6@.:43.1/?/6.43.84A?8.=4563-76-/.6-/,/,61B.

.

T06.,-:437?/,4-.2345,@6@.D9.MKz{.@,@.-4/.@,1/,-=<,10.D6/E66-.2<D8,A.?-@.23,5?/6.672849631B.

T0<1G.:43.,-A,@6-/1.,-5485,-=./0366.MNOPKQRS.A?161.,-.Ry.@?91.H,B6B.?.MNOPKQRS.4</D36?FI.?-@.

766/,-=./06.36;<,3676-/1.4:.2342416@.16A/,4-.qrstBRG./06.K,5,1,4-.@461.-4/.0?56.,-:437?/,4-.

?D4</.04E.7?-9.1/?/6.6-/,/,61.0?56.0?@.1<A0.?-.,-A,@6-/B.P-./06.?D16-A6.4:.65,@6-A6G./06.K,5,1,4-.

E,88.633.4-./06.1,@6.4:.456361/,7?/,-=./0616.,-A,@6-/1.D9.2361<7,-=./0?/.Rs.,1.?.36?14-?D86.

61/,7?/6G.6?A0.4-6.36;<,3,-=./6-.04<31.4:.36124-16B.�,56-./0?/.4-89.yss.4</D36?F1.-4/.A45636@.D9.

6>,1/,-=.16A/,4-.tRSS.0?56.D66-.36A43@6@.D9.MKz{.:43./06.6-/,36.1/?/6G.Rs.,1.8,F689.?-.

.................................................
tq.������� ������������Q�������~��¡���������¢���£��������¤��������� �¥�����¦¤�§̈§̈¤������� �©����������ª¤�
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Finding of Emergency – Addendum #1 

New Sections 3205 through 3205.4, COVID-19 Prevention 

Business Meeting: November 19, 2020 

Page 1 of 3 

Addendum #1 to the Finding of Emergency. 

Further Basis for the Finding of Emergency: 

i. During the early stage of the pandemic, among other things the Division was directed

to “have primary focus on providing technical assistance and support to have

maximum effect to address to risk of COVID-19” and to “focus enforcement efforts

where there are allegations of the most serious violations impacting health and

safety.” (Executive Order N-27-20, March 15, 2020.)

ii. At that point, and throughout the spring, the expected length of the pandemic was

unclear. Stay-at-home orders had initially “flattened the curve” relative to other

states, such as New York. Among the workplaces most affected by the pandemic, the

existing Aerosol Transmissible Disease Standard, title 8 section 5199, protected many

employees because they were involved in patient care or other activities covered by

that section. For all other employees, the Division relied on existing regulations,

including title 8 section 3203, Injury and Illness Prevention Plans.

iii. In May, businesses began to reopen according to the state’s phased reopening plan.

On May 20, 2020, the Occupational Safety and Health Standards Board (OSHSB)

received a petition, filed by Worksafe and the National Lawyers’ Guild, Labor &

Employment Committee (Petitioners), requesting the Board amend title 8 standards to

create new temporary emergency standards. Petitioners requested OSHSB provide

specific protections to California employees who may have exposure to COVID-19,

but who are not protected by the Aerosol Transmissible Diseases standards (sections

5199 and 5199.1).

iv. The Board directed Staff to prioritize the evaluation of this petition and the efficacy

of existing regulations to address the health and safety of workers in the wake of the

novel corona virus. The evaluation process included an analysis of current

regulations, finding that while protections exist in Cal/OSHA’s Aerosol

Transmissible Diseases (ATD) standard (title 8, section 5199), they are limited in

scope primarily to medical facilities. Employers not included in the scope of the ATD

standard have generally applicable requirements, which include the Injury and Illness

Prevention Program (IIPP, section 3203), Washing facilities (sections 1527, 3366,

3457, and 8397.4), PPE (section 3380), Respiratory Protection (section 5144),

Sanitation (article 9), and Control of Harmful Exposures (section 5141).

v. While existing regulations (such as IIPP, section 3203) require employers to protect

workers from harmful exposures, they do not necessarily identify specific measures

that must be taken to fight the spread of a novel infectious disease. Instead, the

responsibility is placed on employers, given their intimate knowledge of the hazards

at issue and the workings of the place of employment, to devise such methods or

procedures. Investigations in the field over the summer, along with rising positivity

Exhibit 9, Page 252



Finding of Emergency – Addendum #1 

New Sections 3205 through 3205.4, COVID-19 Prevention 

Business Meeting: November 19, 2020 

Page 2 of 3 

rates, showed that employers were struggling to address the novel hazards presented 

by COVID-19.  

 

vi. Given the unprecedented nature of the COVID-19 pandemic, and informed by 

analysis performed by OSHSB staff and the Division, on September 17, 2020, the 

Board found a specific emergency regulation in title 8 is necessary to provide clear 

instructions to employers and employees on what needs to be done to protect workers 

from COVID-19, eliminating any confusion and enhancing compliance. The Board 

requested the Division work with Board staff to expeditiously submit a proposal for 

an emergency regulation to protect all workers not covered by section 5199 from 

COVID-19 exposure in the workplace, for consideration no later than the November 

19, 2020 Board meeting.  

 

vii. Throughout the course of the pandemic, the Division issued guidance for employers 

regarding safe reopening. This guidance, much of which was issued jointly with other 

state agencies, included industry-specific information. Nonetheless, cases began to 

rise precipitously in October and November 2020. Guidance is not sufficient to 

address the present increase in cases and the risk of occupational spread. Furthermore, 

the proposed emergency regulations introduce specific requirements, such as 

employer-provided testing, that are critical to reduce occupational spread during the 

ongoing rise in infections. The present threat of exponential growth in COVID-19 

cases demands immediate action. 

 

 

Documents Relied Upon: 

 

The dates of the following documents-relied-upon are corrected as follows: 

 
34. CDC; People with Certain Medical Conditions. October 6, 2020. 

https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/people-with-medical-

conditions.html 

 

35. CDC; Evidence used to update the list of underlying medical conditions that increase a person’s 

risk of severe illness from COVID-19. October 6, 2020. https://www.cdc.gov/coronavirus/2019-

ncov/need-extra-precautions/evidence-table.html 

 

38. CDC; Considerations for Restaurants and Bars. September 6, 2020. 

https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/business-employers/bars-

restaurants.html 

 

61. CDC; Agriculture Workers and Employers. November 10, 2020. 

https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-agricultural-workers.html 

 

Local Mandate Determination 

 

There is no local mandate imposed by these proposed regulations.  
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Non-duplication 

 

Portions of the proposed regulations repeat or rephrase, in whole or part, state statutes and 

regulations. This duplication is necessary so that employers and employees will be able to review 

all provisions specific to prevention of COVID-19 in the workplace within the same portion of 

title 8, making compliance easier. In addition, to the extent that some language within the 

proposed regulations may repeat portions of AB 685 (Chaptered September 17, 2020), that bill 

does not take effect until January 1, 2021, after the effective date of these regulations. 
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Comparison of Emergency Temporary Standards with Cal/OSHA Guidance

Cal/OSHA’s COVID-19 Emergency 
Temporary Standards 

Cal/OSHA’s General and Industry-Specific Guidance (Pre-
Nov. 19, 2020) 

Written COVID-19 Prevention Program: The 
employer “shall establish, implement, and maintain an 
effective, written COVID-19 Prevention Program.” 
§ 3205(c).

“California employers are required to establish and implement an IIPP (title 8 section 
3203) to protect employees from workplace hazards, including infectious diseases. 
Employers are required to determine if COVID-19 infection is a hazard in their 
workplace. If it is a workplace hazard, then employers must implement infection 
control measures, including applicable and relevant recommendations from the 
Centers for Disease Control and Prevention (CDC), Interim Guidance for Businesses 
and Employers to Plan and Respond to Coronavirus Disease 2019 (COVID-19), 
and Coronavirus Disease 2019 (COVID-19): How to Protect Yourself & Others. For 
most California workplaces, adopting changes to their IIPP is mandatory since 
COVID-19 is widespread in the community.” Cal/OSHA Interim General Guidelines 
on Protecting Workers from COVID-19 (May 14, 2020) (“General Guidelines”), 
https://www.dir.ca.gov/dosh/coronavirus/General-Industry.html. The General 
Guidelines then include various infection prevention measures to include in a written 
IIPP. 
The employer should “develop an infectious disease preparedness and response plan 
that can help guide protective actions against COVID-19.” Fed/OSHA, Guidance on 
Preparing Workplaces for COVID-19 at 7 (Mar. 9, 2020) (“Fed/OSHA Preparation 
Guidance”), https://www.osha.gov/Publications/OSHA3990.pdf 
“Before reopening, all facilities must . . . create a work site-specific COVID-19 
prevention plan.” California’s COVID-19 Employer Playbook at 6 (Sept. 25, 2020) 
(“Employer Playbook”), https://files.covid19.ca.gov/pdf/employer-playbook-for-safe-
reopening--en.pdf. 
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Cal/OSHA’s COVID-19 Emergency 
Temporary Standards 

Cal/OSHA’s General and Industry-Specific Guidance (Pre-
Nov. 19, 2020) 

System for Employee Reporting: “The employer shall 
. . . [a]sk employees to report to the employer, without 
fear of reprisal, COVID-19 symptoms, possible 
COVID-19 exposures, and possible COVID-19 hazards 
at the workplace.” § 3205(c)(1)(A). 

The IIPP shall “[i]nclude a system for communicating with employees in a form 
readily understandable by all affected employees on matters relating to occupational 
safety and health, including provisions designed to encourage employees to inform 
the employer of hazards at the worksite without fear of reprisal. Substantial 
compliance with this provision includes meetings, training programs, posting, written 
communications, a system of anonymous notification by employees about hazards, 
labor/management safety and health committees, or any other means that ensures 
communication with employees.” § 3203(a)(3). 
The employer should “[e]nsure workers understand their rights to a safe and healthful 
work environment, who to contact with questions or concerns about workplace safety 
and health, and prohibitions against retaliation for raising workplace safety and health 
concerns” and “[e]nsure workers understand their right to raise workplace safety and 
health concerns and seek an OSHA inspection under the Occupational Safety and 
Health Act.” Fed/OSHA, Guidance on Returning to Work at (June 17, 2020) 
(“Fed/OSHA Returning to Work Guidance”), 
https://www.osha.gov/Publications/OSHA4045.pdf 

System for Accommodating Vulnerable Employees: 
“The employer shall . . . [d]escribe procedures or 
policies for accommodating employees with medical or 
other conditions that put them at increased risk of severe 
COVID-19 illness.” § 3205(c)(1)(B). 

The employer’s COVID-19 response plan “should consider and address the level(s) of 
risk associated with various worksites and job tasks workers perform at those sites. 
Such considerations may include … “[w]orkers’ individual risk factors (e.g., older 
age; presence of chronic medical conditions, including immunocompromising 
conditions; pregnancy). Fed/OSHA Preparation Guidance at 7-8. 

System for Communicating Testing Information: 
“The employer shall . . . [p]rovide information about 
access to COVID-19 testing.” § 3205(c)(1)(C). 

“Close contacts of cases should be given instructions on home quarantine and 
symptom monitoring, information regarding the closest COVID-19 testing sites, 
referral to their LHD.” Employer Playbook at 12. 
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Cal/OSHA’s COVID-19 Emergency 
Temporary Standards 

Cal/OSHA’s General and Industry-Specific Guidance (Pre-
Nov. 19, 2020) 

System for Communicating Policies and Procedures: 
“The employer shall . . . communicate information about 
COVID-19 hazards and the employer’s COVID-19 
policies and procedures to employees and to other 
employers, persons, and entities within or in contact 
with the employer’s workplace.” § 3205(c)(1)(D). 

The IIPP shall “[i]nclude a system for ensuring that employees comply with safe and 
healthy work practices. Substantial compliance with this provision includes 
recognition of employees who follow safe and healthful work practices, training and 
retraining programs, disciplinary actions, or any other such means that ensures 
employee compliance with safe and healthful work practices.” § 3203(a)(2). 
The IIPP shall “[p]rovide training and instruction . . . (B) To all new employees; (C) 
To all employees given new job assignments for which training has not previously 
been received; (D) Whenever new substances, processes, procedures or equipment are 
introduced to the workplace and represent a new hazard; (E) Whenever the employer 
is made aware of a new or previously unrecognized hazard; and, (F) For supervisors 
to familiarize themselves with the safety and health hazards to which employees 
under their immediate direction and control may be exposed.” § 3203(a)(7). 
The employer shall provide training in a language that is readily understandable by all 
employee on “the employer’s procedures for preventing [COVID-19’s] spread at the 
workplace.” General Guidelines. 

Employee Participation in Hazard Assessment: “The 
employer shall allow for employee and authorized 
employee representative participation in the 
identification and evaluation of COVID-19 hazards.” 
§ 3205(c)(2)(A).

New requirement. 

Employee Screening Process: “The employer shall 
develop and implement a process for screening 
employees for and responding to employees with 
COVID-19 symptoms.” § 3205(c)(2)(B). 

The employer shall “[i]mmediately send employees home or to medical care, as 
needed, if they have a frequent cough, fever, difficulty breathing, chills, muscle pain, 
headache, sore throat, or recent loss of taste or smell.” General Guidelines. 
“Before reopening, all facilities must . . . [s]et up individual control measures and 
screenings.” Employer Playbook at 6. 
The employer’s COVID-19 response plan should include the “identification and 
isolation of sick employees, including practices for worker self-monitoring or 
screening, and isolating and excluding from the workplace any employees with signs 
or symptoms of COVID-19.”  The employer should “[a]sk employees to evaluate 
themselves for signs/symptoms of COVID-19 before coming to work, and to stay 
home if they are not well.” Fed/OSHA Returning to Work Guidance at 7. 
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Cal/OSHA’s COVID-19 Emergency 
Temporary Standards 

Cal/OSHA’s General and Industry-Specific Guidance (Pre-
Nov. 19, 2020) 

Response to COVID-19 Case in Workplace: “The 
employer shall develop COVID-19 policies and 
procedures to respond effectively and immediately to 
individuals at the workplace who are a COVID-19 case 
to prevent or reduce the risk of transmission of COVID-
19 in the workplace.” § 3205(c)(2)(C). 

“If an employee is confirmed to have COVID-19 infection,” the employer should 
follow specific procedures to reduce the risk of transmission in the workplace. 
General Guidelines. 
The employer’s COVID-19 response plan should include the “identification and 
isolation of sick employees, including practices for worker self-monitoring or 
screening, and isolating and excluding from the workplace any employees with signs 
or symptoms of COVID-19.”  The employer should “[e]stablish a protocol for 
managing people who become ill in the workplace, including details about how and 
where a sick person will be isolated (in the event they are unable to leave 
immediately) while awaiting transportation from the workplace, to their home or to a 
health care facility, and cleaning and disinfecting spaces the ill person has occupied to 
prevent exposure to other workers, customers, or visitors.” Fed/OSHA Returning to 
Work Guidance at 7. 

Hazard Assessment: “The employer shall conduct a 
workplace-specific identification of all interactions, 
areas, activities, processes, equipment, and materials 
that could potentially expose employees to COVID-19 
hazards.” § 3205(c)(2)(D). 

The IIPP shall “[i]nclude procedures for identifying and evaluating work place 
hazards including scheduled periodic inspections to identify unsafe conditions and 
work practices.” “Inspections shall be made to identify and evaluate hazards: . . . 
[w]henever the employer is made aware of a new or previously unrecognized hazard.”
§ 3205(a)(4)(C).
“Before reopening, all facilities must . . . [p]erform a detailed risk assessment.” 
Employer Playbook at 6. 
The employer should conduct a “[h]azard assessment, including practices to 
determine when, where, how, and to what sources of SARS-CoV-2 workers are likely 
to be exposed in the course of their job duties.” Fed/OSHA Returning to Work 
Guidance at 6. 

Assessment of Indoor Ventilation: “For indoor 
locations, the employer shall evaluate how to maximize 
the quantity of outdoor air and whether it is possible to 
increase filtration efficiency to the highest level 
compatible with the existing ventilation system.” 
§ 3205(c)(2)(E).

“Employers should work with a heating, ventilation, and air conditioning (HVAC) 
professional to consider steps to optimize building ventilation,” such as using filters 
with a MERV rating of 13 or higher and increasing the HVAC system’s outdoor air 
intake. Fed/OSHA, COVID-19 Guidance on Ventilation in the Workplace (Nov. 4, 
2020) (“Fed/OSHA Ventilation Guidance”), 
https://www.osha.gov/Publications/OSHA4103.pdf. 
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Cal/OSHA’s COVID-19 Emergency 
Temporary Standards 

Cal/OSHA’s General and Industry-Specific Guidance (Pre-
Nov. 19, 2020) 

Monitoring of Orders and Guidance: “The employer 
shall review applicable orders and guidance from the 
State of California and the local health department 
related to COVID-19 hazards and prevention.” 
§ 3205(c)(2)(F).

The IIPP shall “[i]nclude procedures for identifying and evaluating work place 
hazards including scheduled periodic inspections to identify unsafe conditions and 
work practices.” “Inspections shall be made to identify and evaluate hazards: . . . 
[w]henever the employer is made aware of a new or previously unrecognized hazard.”
§ 3205(a)(4)(C).

Assessment of Existing Controls: “The employer shall 
evaluate existing COVID-19 prevention controls at the 
workplace and the need for different or additional 
controls.” § 3205(c)(2)(G). 

The IIPP shall “[i]nclude procedures for identifying and evaluating work place 
hazards including scheduled periodic inspections to identify unsafe conditions and 
work practices.” “Inspections shall be made to identify and evaluate hazards: . . . 
[w]henever the employer is made aware of a new or previously unrecognized hazard.”
§ 3205(a)(4)(C).

Periodic Inspections: “The employer shall conduct 
periodic inspections as needed to identify unhealthy 
conditions, work practices, and work procedures related 
to COVID-19 and to ensure compliance with employers’ 
COVID-19 policies and procedures.” § 3205(c)(2)(H). 

The IIPP shall “[i]nclude procedures for identifying and evaluating work place 
hazards including scheduled periodic inspections to identify unsafe conditions and 
work practices.” “Inspections shall be made to identify and evaluate hazards: . . . 
[w]henever the employer is made aware of a new or previously unrecognized hazard.”
§ 3205(a)(4)(C).

Investigation of COVID-19 Cases: The employer 
“shall have an effective procedure to investigate 
COVID-19 cases in the workplace.” § 3205(c)(3)(A). 
The employer shall “[i]nvestigate whether any 
workplace conditions could have contributed to the risk 
of COVID-19 exposure and what could be done to 
reduce exposure to COVID-19 hazards.” 
§ 3205(c)(3)(B)(5).

The IIPP shall include the employer’s “procedure to investigate occupational injury or 
occupational illness.” § 3203(a)(5). 
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Cal/OSHA’s COVID-19 Emergency 
Temporary Standards 

Cal/OSHA’s General and Industry-Specific Guidance (Pre-
Nov. 19, 2020) 

Contact Tracing: The employer shall perform contact 
tracing and determine who may be a close contact.  
§ 3205(c)(3)(B)(1)-(2).

“In consultation with the LHD, [the employer should] interview workers with 
laboratory-confirmed COVID-19 by phone to determine when their symptoms began, 
the shifts they worked during their infectious period, and to identify other workers 
with whom they had close contact during their infectious period . . . . Close contacts 
should be instructed to quarantine at home for 14 days from their last known contact 
with the worker with COVID-19 and should be tested for COVID-19. Use 
employment records to verify shifts worked during the infectious period and other 
workers who may have worked closely with them during that time period.” Employer 
Playbook at 14. 

Notice to Close Contacts: The employer shall give 
notice of potential COVID-19 exposure to employees, 
their authorized employee representatives, independent 
contractors, and other employers about close contact. 
§ 3205(c)(3)(B)(3).

“If an employee is confirmed to have COVID-19 infection,” the employer should 
“[i]nform employees of their possible exposure to COVID-19 in the workplace but 
maintain confidentiality as required by the Americans with Disabilities Act (ADA).” 
General Guidelines. 
“Employers must notify all workers who were potentially exposed to the individuals 
with COVID-19” and should “include worker representative groups in 
communicating strategies.” Employer Playbook at 12. 

Testing for Close Contacts: The employer shall 
provide testing and information on available benefits to 
employees who qualify as close contacts. 
§ 3205(c)(3)(B)(4).

No requirement to provide testing. 
“Close contacts of cases should be given instructions on home quarantine and 
symptom monitoring, information regarding the closest COVID-19 testing sites, 
referral to their LHD.” Employer Playbook at 12. 
The employer should “ensure that sick leave policies are sufficiently generous and 
flexible to enable workers who are sick to stay home without penalty and ensure that 
workers are aware of such policies.” Employer Playbook at 10. 

Keep Personal and Medical Information 
Confidential: Personal identifying information of 
COVID-19 cases or persons with COVID-19 symptoms 
shall be kept confidential.” § 3205(c)(3)(C)-(D). 

“Employers must make every effort to maintain the confidentiality of workers with 
suspected or confirmed COVID-19 infection when communicating with other 
workers. Employers should refer to the guidelines issued by DFEH and EEOC.” 
Employer Playbook at 12. 
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Cal/OSHA’s COVID-19 Emergency 
Temporary Standards 

Cal/OSHA’s General and Industry-Specific Guidance (Pre-
Nov. 19, 2020) 

Correction of COVID-19 Hazards: The employer 
“shall implement effective policies and/or procedures 
for correcting unsafe or unhealthy conditions, work 
practices, policies and procedures in a timely manner 
based on the severity of the hazard.” § 3205(c)(4). 

The IIPP shall “[i]nclude methods and/or procedures for correcting unsafe or 
unhealthy conditions, work practices and work procedures in a timely manner based 
on the severity of the hazard: (A) When observed or discovered; and, (B) When an 
imminent hazard exists which cannot be immediately abated without endangering 
employee(s) and/or property, remove all exposed personnel from the area except those 
necessary to correct the existing condition. Employees necessary to correct the 
hazardous condition shall be provided the necessary safeguards. § 3203(a)(6). 

Training on Policies and Procedures: “The employer 
shall provide effective training and instruction to 
employees” on “[t]he employer’s COVID-19 policies 
and procedures to protect employees from COVID-19 
hazards.” § 3205(c)(5)(A). 

The IIPP shall “[p]rovide training and instruction . . . (B) To all new employees; (C) 
To all employees given new job assignments for which training has not previously 
been received; (D) Whenever new substances, processes, procedures or equipment are 
introduced to the workplace and represent a new hazard; (E) Whenever the employer 
is made aware of a new or previously unrecognized hazard; and, (F) For supervisors 
to familiarize themselves with the safety and health hazards to which employees 
under their immediate direction and control may be exposed.” § 3203(a)(7). 
The employer shall provide training in a language that is readily understandable by all 
employee on “the employer’s procedures for preventing its spread at the workplace.” 
General Guidelines. 

Training on COVID-19 Related Benefits: “The 
employer shall provide effective training and instruction 
to employees” on “[i]nformation regarding COVID-19-
related benefits to which the employee may be entitled 
under applicable federal, state, or local laws.” 
§ 3205(c)(5)(B).

The employer should “ensure that sick leave policies are sufficiently generous and 
flexible to enable workers who are sick to stay home without penalty and ensure that 
workers are aware of such policies.” Employer Playbook at 10. 
The employer should “Train workers in the appropriate language and literacy level 
about their risks of exposure to SARS-CoV-2, what the employer is doing to protect 
them, including site-specific measures, and how they can protect themselves.” 
Fed/OSHA Returning to Work Guidance at 9. 
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Cal/OSHA’s COVID-19 Emergency 
Temporary Standards 

Cal/OSHA’s General and Industry-Specific Guidance (Pre-
Nov. 19, 2020) 

Training on COVID-19 Transmission: “The employer 
shall provide effective training and instruction to 
employees” on how COVID-19 can spread through the 
air and may be transmitted by touch. § 3205(c)(5)(C). 

The IIPP shall “[p]rovide training and instruction . . . (B) To all new employees; (C) 
To all employees given new job assignments for which training has not previously 
been received; (D) Whenever new substances, processes, procedures or equipment are 
introduced to the workplace and represent a new hazard; (E) Whenever the employer 
is made aware of a new or previously unrecognized hazard; and, (F) For supervisors 
to familiarize themselves with the safety and health hazards to which employees 
under their immediate direction and control may be exposed.” § 3203(a)(7). 
The employer shall provide training in a language that is readily understandable by all 
employee on the “when to seek medical attention, how to prevent its spread,” and 
“[h]ow an infected person can spread COVID-19 to others even if they are not sick.” 
General Guidelines. 
“Before reopening, all facilities must . . . [t]rain workers on how to limit the spread of 
COVID-19. This includes how to screen themselves for symptoms and when to stay 
home.” Employer Playbook at 6. 

Training on Physical Distancing: “The employer shall 
provide effective training and instruction to employees” 
on “[m]ethods of physical distancing of at least six feet 
and the importance of combining physical distancing 
with the wearing of face coverings” and that “physical 
distancing must be combined with other controls, 
including face coverings and hand hygiene, to be 
effective.” § 3205(c)(5)(D)-(E). 

The IIPP shall “[p]rovide training and instruction . . . (B) To all new employees; (C) 
To all employees given new job assignments for which training has not previously 
been received; (D) Whenever new substances, processes, procedures or equipment are 
introduced to the workplace and represent a new hazard; (E) Whenever the employer 
is made aware of a new or previously unrecognized hazard; and, (F) For supervisors 
to familiarize themselves with the safety and health hazards to which employees 
under their immediate direction and control may be exposed.” § 3203(a)(7). 
“Before reopening, all facilities must . . . [e]stablish physical distancing guidelines.” 
Employer Playbook at 6. 
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Cal/OSHA’s COVID-19 Emergency 
Temporary Standards 

Cal/OSHA’s General and Industry-Specific Guidance (Pre-
Nov. 19, 2020) 

Training on Hand Hygiene: “The employer shall 
provide effective training and instruction to employees” 
on “[t]he importance of frequent hand washing with 
soap and water for at least 20 seconds and using hand 
sanitizer when employees do not have immediate access 
to a sink or hand washing facility, and that hand 
sanitizer does not work if the hands are soiled.” 
§ 3205(c)(5)(F).

The IIPP shall “[p]rovide training and instruction . . . (B) To all new employees; (C) 
To all employees given new job assignments for which training has not previously 
been received; (D) Whenever new substances, processes, procedures or equipment are 
introduced to the workplace and represent a new hazard; (E) Whenever the employer 
is made aware of a new or previously unrecognized hazard; and, (F) For supervisors 
to familiarize themselves with the safety and health hazards to which employees 
under their immediate direction and control may be exposed.” § 3203(a)(7). 
The employer shall provide training in a language that is readily understandable by all 
employee on the “[w]ashing hands with soap and water for at least 20 seconds, after 
interacting with other persons and after contacting shared surfaces or objects.” 
General Guidelines. 

Training on Face Covering Use: “The employer shall 
provide effective training and instruction to employees” 
on “[p]roper use of face coverings and the fact that face 
coverings are not respiratory protective equipment.” 
§ 3205(c)(5)(G).

The IIPP shall “[p]rovide training and instruction . . . (B) To all new employees; (C) 
To all employees given new job assignments for which training has not previously 
been received; (D) Whenever new substances, processes, procedures or equipment are 
introduced to the workplace and represent a new hazard; (E) Whenever the employer 
is made aware of a new or previously unrecognized hazard; and, (F) For supervisors 
to familiarize themselves with the safety and health hazards to which employees 
under their immediate direction and control may be exposed.” § 3203(a)(7). 
The employer shall provide training in a language that is readily understandable by all 
employee on the “h]ow to prevent the spread of COVID-19 by using cloth face 
covers, including: 

• CDC guidelines that everyone should use cloth face covers when around
other persons. 

• How cloth face covers can help protect persons around the user when
combined with physical distancing and frequent hand washing.

• Information that cloth face covers are not protective equipment and do not
protect the person wearing a cloth face cover from COVID-19.

• Instructions on washing and sanitizing hands before and after using face
coverings, which should be washed after each shift.”

General Guidelines. 
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Cal/OSHA’s COVID-19 Emergency 
Temporary Standards 

Cal/OSHA’s General and Industry-Specific Guidance (Pre-
Nov. 19, 2020) 

Training on COVID-19 Symptoms: “The employer 
shall provide effective training and instruction to 
employees” on “COVID-19 symptoms, and the 
importance of not coming to work and obtaining a 
COVID-19 test if the employee has COVID-19 
symptoms.” § 3205(c)(5)(H). 

The IIPP shall “[p]rovide training and instruction . . . (B) To all new employees; (C) 
To all employees given new job assignments for which training has not previously 
been received; (D) Whenever new substances, processes, procedures or equipment are 
introduced to the workplace and represent a new hazard; (E) Whenever the employer 
is made aware of a new or previously unrecognized hazard; and, (F) For supervisors 
to familiarize themselves with the safety and health hazards to which employees 
under their immediate direction and control may be exposed.” § 3203(a)(7). 
The employer shall “[a]ctively encourage sick employees to stay home.” General 
Guidelines. 
The employer shall provide training in a language that is readily understandable by all 
employee on the “[g]eneral description of COVID-19[] symptoms.” General 
Guidelines. 
“Before reopening, all facilities must . . . [t]rain workers on how to limit the spread of 
COVID-19. This includes how to screen themselves for symptoms and when to stay 
home.” Employer Playbook at 6. 

Methods of Physical Distancing: “All employees shall 
be separated from other persons by at least six feet, 
except where an employer can demonstrate that six feet 
of separation is not possible, and except for momentary 
exposure while persons are in movement.” The section 
then identifies general methods of physical distancing. 
§ 3205(c)(6).

The employer shall “[e]ncourage employees to telework from home when possible” 
and “[p]ractice physical distancing by cancelling in-person meetings, using video or 
telephonic meetings, and maintaining a distance of at least 6 feet between persons at 
the workplace when possible.” General Guidelines. 
“Before reopening, all facilities must . . . [e]stablish physical distancing guidelines.” 
Employer Playbook at 6. 
The employer’s COVID-19 response plan should include “[s]ocial distancing, 
including practices for maximizing to the extent feasible and maintaining distance 
between all people, including workers, customers, and visitors.” Fed/OSHA Returning 
to Work Guidance at 9. 
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Face Coverings: The employer “shall provide face 
coverings and ensure they are worn by employees over 
the nose and mouth when indoors, when outdoors and 
less than six feet away from another person, and where 
required by orders from the CDPH or local health 
department.” The employer “shall ensure face coverings 
are clean and undamaged.” “Employees exempted from 
wearing face coverings due to a medical condition, 
mental health condition, or disability shall wear an 
effective non-restrictive alternative, such as a face shield 
with a drape on the bottom, if their condition or 
disability permits it.” “Any employee not wearing a face 
covering, face shield with a drape or other effective 
alternative, or respiratory protection, for any reason, 
shall be at least six feet apart from all other persons 
unless the unmasked employee is tested at least twice 
weekly for COVID-19. Employers may not use COVID-
19 testing as an alternative to face coverings when face 
coverings are otherwise required by this section.” “No 
employer shall prevent any employee from wearing a 
face covering when not required by this section, unless 
it would create a safety hazard, such as interfering with 
the safe operation of equipment.” “Employers shall 
implement measures to communicate to non-employees 
the face coverings requirements on their premises.” 
“The employer shall develop COVID-19 policies and 
procedures to minimize employee exposure to COVID-
19 hazards originating from any person not wearing a 
face covering, including a member of the public.” 
§ 3205(c)(7).

The employer shall “[p]rovide employees with cloth face covers or encourage 
employees to use their own face covers for use whenever employees may be in 
workplaces with other persons.” General Guidelines. 
“If exposures to the general public cannot be eliminated with engineering controls, 
require or encourage customers to wear face coverings, which are mandatory in some 
jurisdictions.” General Guidelines.  
“Before reopening, all facilities must . . . [e]stablish universal face covering 
requirements (with allowed exceptions) in accordance with CDPH guidelines. 
Additionally, refer to Appendix A: Resources for further guidance for employers and 
workers in enforcing mask requirements.” Employer Playbook at 6. 
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Engineering Controls – Partitions: “At fixed work 
locations where it is not possible to maintain the 
physical distancing requirement at all times, the 
employer shall install cleanable solid partitions that 
effectively reduce aerosol transmission between the 
employee and other persons.” § 3205(c)(8)(A). 

“Protect cashiers and other workers who have frequent interaction with the public 
with engineering controls such as Plexiglas screens or other physical barriers, or 
spatial barriers of at least six feet, if feasible.” General Guidelines. 
Engineering control for COVID-19 include “[i]nstalling physical barriers, such as 
clear plastic sneeze guards. Fed/OSHA Preparation Guidance at 12. 
The employer should “[s]elect and implement appropriate engineering controls (e.g., 
physical barriers/shields to separate workers[)].”Fed/OSHA Returning to Work 
Guidance at 8. 

Engineering Controls – Ventilation: “For buildings 
with mechanical or natural ventilation, or both, 
employers shall maximize the quantity of outside air 
provided to the extent feasible, except when the United 
States Environmental Protection Agency (EPA) Air 
Quality Index is greater than 100 for any pollutant or if 
opening windows or letting in outdoor air by other 
means would cause a hazard to employees, for instance 
from excessive heat or cold.” § 3205(c)(8)(B). 

“Employers should work with a heating, ventilation, and air conditioning (HVAC) 
professional to consider steps to optimize building ventilation,” such as using filters 
with a MERV rating of 13 or higher and increasing the HVAC system’s outdoor air 
intake. Fed/OSHA Ventilation Guidance. 

Cleaning and Disinfecting Procedures: The employer 
shall identify and regularly clean and disinfect 
frequently touched surfaces and objects and inform 
employees and authorized employee representatives of 
cleaning and disinfection protocols. The employer shall 
prohibit the sharing of PPE and, to the extent feasible, 
equipment.  The employer will clean and disinfect areas, 
material, and equipment used by a COVID-19 case 
during the high-risk exposure period. § 3205(c)(8)(C). 

The employer shall “[a]void shared workspaces (desks, offices, and cubicles) and 
work items (phones, computers, other work tools, and equipment) when possible, but 
“[i]f they must be shared, clean and disinfect shared workspaces and work items 
before and after use.” General Guidelines. 
The employer shall “[e]stablish procedures to routinely clean and disinfect commonly 
touched objects and surfaces.” General Guidelines. In response to a confirmed case in 
the workplace, the employer shall “[c]onduct deep cleaning of the entire general area 
where the infected employee worked and may have been, including breakrooms, 
restrooms and travel areas, with a cleaning agent approved for use by the EPA against 
coronavirus.” General Guidelines. 
“Before reopening, all facilities must . . . [p]ut disinfection protocols in place.” 
Employer Playbook at 6. 
Employers must perform certain cleaning actions after a worker with COVID-19 has 
been to work. Employer Playbook at 19. 
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Handwashing: “[T]he employer shall evaluate its 
handwashing facilities, determine the need for additional 
facilities, encourage and allow time for employee 
handwashing, and provide employees with an effective 
hand sanitizer. Employers shall encourage employees to 
wash their hands for at least 20 seconds each time. 
Provision or use of hand sanitizers with methyl alcohol 
is prohibited.” § 3205(c)(8)(D). 

All employers must provide washing facilities that have an adequate supply of 
suitable cleansing agents, water, and single-use towels or blowers. 
§§ 1527, 3366, 3457, 8397.4.
The employer shall provide training in a language that is readily understandable by all 
employee on the “[w]ashing hands with soap and water for at least 20 seconds, after 
interacting with other persons and after contacting shared surfaces or objects.” 
General Guidelines. 

Personal Protected Equipment: The employer “shall 
evaluate the need for personal protective equipment to 
prevent exposure to COVID-19 hazards, such as gloves, 
goggles, and face shields, and provide such personal 
protective equipment as needed.” “Employers shall 
evaluate the need for respiratory protection in 
accordance with section 5144 when the physical 
distancing requirements in subsection (c)(6) are not 
feasible or are not maintained.” Employers shall provide 
and ensure use of respirators in accordance with section 
5144 when deemed necessary by Cal/OSHA. 
§ 3205(c)(8)(E).

Employers must conduct a hazard assessment to determine if any PPE is needed to 
protect employees from hazards that are present or are likely to be present in the 
workplace, including health hazards. Employers must select and provide employees 
with properly fitting and sanitary PPE that will effectively protect them against these 
hazards. Employers must also ensure the appropriate PPE is provided to and used by 
employees who use cleaners and disinfectants. § 3380. 
“As required by OSHA standards for PPE, including respiratory protection, and 
consistent with OSHA and CDC guidance, train workers how to put on, use, and take 
off PPE; how to clean, maintain, store, and dispose of PPE; and what the limitations 
of the PPE are.” Fed/OSHA Returning to Work Guidance at 9. 

Reporting to Local Health Department: “The 
employer shall report information about COVID-19 
cases at the workplace to the local health department 
whenever required by law, and shall provide any 
related information requested by the local health 
department.” § 3205(c)(9)(A). 

In non-healthcare or non-residential congregate setting workplaces, an outbreak is 
three or more laboratory-confirmed cases of COVID-19 among employees who live 
in different households within a two-week period. As of July 28, 2020, employers are 
required to report outbreaks to the LHD in the jurisdiction where the workplace is 
located and the LHDs of residence of employees with COVID-19.” Employer 
Playbook at 9. 
“Employers must notify the LHD where the workplace is located and where the 
workers live” when there is an outbreak.  Employer Playbook at 10-11. 
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Reporting to Cal/OSHA: “The employer shall report 
immediately to the Division any COVID-19-related 
serious illnesses or death, as defined under section 
330(h), of an employee occurring in a place of 
employment or in connection with any employment.” 
§ 3205(c)(9)(B).

California employers must report to Cal/OSHA any serious illness, serious injury or 
death of an employee that occurred at work or in connection with work within eight 
hours of when they knew or should have known of the illness. § 342. “This includes a 
COVID-19 illness if it meets the definition of serious illness.” 
https://www.dir.ca.gov/dosh/coronavirus/Reporting-Requirements-COVID-19.html 
A “serious injury or illness” means any injury or illness occurring in a place of 
employment or in connection with any employment that requires inpatient 
hospitalization for other than medical observation or diagnostic testing.”§ 330(h). 

Recordkeeping of Steps to Implement CPP: “The 
employer shall maintain records of the steps taken to 
implement the written COVID-19 Prevention Program 
in accordance with section 3203(b).” § 3205(c)(9)(C). 

The employer must maintain records of the steps taken to implement and maintain the 
IIPP, which includes records of scheduled and periodic inspections and 
documentation of safety and health training. § 3203(b). 

Access to CPP: “The written COVID-19 Prevention 
Program shall be made available at the workplace to 
employees, authorized employee representatives, and to 
representatives of the Division immediately upon 
request.” § 3205(c)(9)(D). 

The employer shall allow employees and their “designated representative” access to 
examine and receive a copy of the IIPP. § 3203(a)(8). 

Contact Tracing Recordkeeping: “The employer shall 
keep a record of and track all COVID-19 cases with the 
employee’s name, contact information, occupation, 
location where the employee worked, the date of the last 
day at the workplace, and the date of a positive COVID-
19 test.” “The information shall be made available to 
employees, authorized employee representatives, or as 
otherwise required by law, with personal identifying 
information removed.  § 3205(c)(9)(E). 

Employees or their representatives have the right to request and obtain an employer’s 
Log of Work-Related Injuries and Illnesses (Log 300), without redaction, or to request 
and obtain information as otherwise allowed by law. § 14300.35. 

Exclusion of Confirmed COVID-19 Cases: The 
employer “shall ensure that COVID-19 cases are 
excluded from the workplace until the return to work 
requirements of subsection (c)(11) are met.” 
§ 3205(c)(10)(A).

“When employers identify a worker who has tested positive for COVID-19 or a 
worker who has symptoms, they should make sure the worker does not remain at 
work.” Employer Playbook at 21. 
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Exclusion of Close Contacts: The employer “shall 
exclude employees with COVID-19 exposure from the 
workplace for 14 days after the last known COVID-19 
exposure to a COVID-19 case.” § 3205(c)(10)(B). 

“Close contacts of cases should be given instructions on home quarantine and 
symptom monitoring, information regarding the closest COVID-19 testing sites, 
referral to their LHD.” Employer Playbook at 12. 

Exclusion Pay and Benefits: For excluded employees 
whose exclusion is not work-related and who are 
otherwise able and available to work, “employers shall 
continue and maintain an employee’s earnings, 
seniority, and all other employee rights and benefits, 
including the employee's right to their former job status, 
as if the employee had not been removed from their 
job.” “At the time of exclusion, the employer shall 
provide the employee the information on benefits.” 
§ 3205(c)(10)(C).

No requirement to provide exclusion pay beyond paid sick leave and supplemental 
paid sick leave benefits or workers’ compensation. 
The employer shall “[p]rovide employees with paid sick leave or expanded family and 
medical leave for specified reasons related to COVID-19 if required to by 
the Families First Coronavirus Response Act.” General Guidelines. 
“Employers should support workers time away from work for the protection of others 
through flexible leave policies.” Employer Playbook at 21. 

Return to Work Criteria: COVID-19 cases cannot 
return to work until certain criteria are met. “A negative 
COVID-19 test shall not be required for an employee to 
return to work.” § 3205(c)(11). 

“Employers should consult with the LHD and most recent CDC guidance for when a 
confirmed case may be released from home isolation and return to work.” Employer 
Playbook at 15. The Employer Playbook contains return to work criteria matching 
that of the ETS. Employer Playbook at 16. 

Outbreak – COVID-19 Testing Required: “The 
employer shall provide COVID-19 testing to all 
employees at the exposed workplace except for 
employees who were not present during the period of an 
outbreak identified by a local health department or the 
relevant 14-day period(s) under subsection (a), as 
applicable. COVID-19 testing shall be provided at no 
cost to employees during employees’ working hours.” 
§ 3205.1(b).

No requirement to provide testing to all employees at the exposed workplace during 
an outbreak. 
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Outbreak – Exclusion of Confirmed COVID-19 
Cases and Close Contacts: The employer “shall ensure 
COVID-19 cases and employees who had COVID-19 
exposure are excluded from the workplace in 
accordance with subsections 3205(c)(10) and (c)(11) 
and local health officer orders if applicable.” 
§ 3205.1(c).

“When employers identify a worker who has tested positive for COVID-19 or a 
worker who has symptoms, they should make sure the worker does not remain at 
work.” Employer Playbook at 21. 
“Close contacts of cases should be given instructions on home quarantine and 
symptom monitoring, information regarding the closest COVID-19 testing sites, 
referral to their LHD.” Employer Playbook at 12. 

Outbreak – Investigation of Workplace COVID-19 
Illnesses: “The employer shall immediately investigate 
and determine possible workplace related factors that 
contributed to the COVID-19 outbreak in accordance 
with subsection 3205(c)(3).” § 3205.1(d). 

The IIPP shall include the employer’s “procedure to investigate occupational injury or 
occupational illness.” § 3203(a)(5). 

Outbreak – Investigation, Review and Hazard 
Correction: “[T] the employer shall immediately 
perform a review of potentially relevant COVID-19 
policies, procedures, and controls and implement 
changes as needed to prevent further spread of COVID-
19.” The investigation and review shall be documented 
and include the investigation of new or unabated 
COVID-19 hazard. The review shall be updated every 
thirty days the outbreak continues when necessary. “The 
employer shall implement changes to reduce the 
transmission of COVID-19 based on the investigation 
and review.” § 3205.1(e). 

The IIPP shall include the employer’s “procedure to investigate occupational injury or 
occupational illness.” § 3203(a)(5). 
The IIPP shall “[i]nclude methods and/or procedures for correcting unsafe or 
unhealthy conditions, work practices and work procedures in a timely manner based 
on the severity of the hazard: (A) When observed or discovered; and, (B) When an 
imminent hazard exists which cannot be immediately abated without endangering 
employee(s) and/or property, remove all exposed personnel from the area except those 
necessary to correct the existing condition. Employees necessary to correct the 
hazardous condition shall be provided the necessary safeguards. § 3203(a)(6). 
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Outbreak – Reporting to Local Health Department: 
“The employer shall contact the local health department 
immediately but no longer than 48 hours after the 
employer knows, or with diligent inquiry would have 
known, of three or more COVID-19 cases for guidance 
on preventing the further spread of COVID-19 within 
the workplace.” “The employer shall provide to the local 
health department the total number of COVID-19 cases 
and for each COVID-19 case, the name, contact 
information, occupation, workplace location, business 
address, the hospitalization and/or fatality status, and 
North American Industry Classification System code of 
the workplace of the COVID-19 case, and any other 
information requested by the local health department. 
The employer shall continue to give notice to the local 
health department of any subsequent COVID-19 cases at 
the workplace.” § 3205.1(f). 

“In non-healthcare or non-residential congregate setting workplaces, an outbreak is 
three or more laboratory-confirmed cases of COVID-19 among employees who live 
in different households within a two-week period. As of July 28, 2020, employers are 
required to report outbreaks to the LHD in the jurisdiction where the workplace is 
located and the LHDs of residence of employees with COVID-19.” Employer 
Playbook at 9. 
“Employers must notify the LHD where the workplace is located and where the 
workers live” when there is an outbreak.  Employer Playbook at 10-11. 

Major Outbreak – COVID-19 Testing Required: The 
employer “shall provide twice a week COVID-19 
testing, or more frequently if recommended by the local 
health department, to all employees present at the 
exposed workplace during the relevant 30-day period(s) 
and who remain at the workplace. COVID-19 testing 
shall be provided at no cost to employees during 
employees’ working hours.” § 3205.2(b). 

No requirement to provide twice a week testing to all employees at the exposed 
workplace during a major outbreak. 

Major Outbreak –Exclusion of Confirmed COVID-
19 Cases and Close Contacts: The employer “shall 
ensure COVID-19 cases and employees with COVID-19 
exposure are excluded from the workplace in 
accordance with subsections 3205(c)(10) and (c)(11) 
and any relevant local health department orders.” 
§ 3205.2(c).

“When employers identify a worker who has tested positive for COVID-19 or a 
worker who has symptoms, they should make sure the worker does not remain at 
work.” Employer Playbook at 21. 
“Close contacts of cases should be given instructions on home quarantine and 
symptom monitoring, information regarding the closest COVID-19 testing sites, 
referral to their LHD.” Employer Playbook at 12. 
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Major Outbreak – Investigation of Workplace 
COVID-19 Illnesses: “The employer shall comply with 
the requirements of subsection 3205(c)(3).” § 3205.2(d). 

The IIPP shall include the employer’s “procedure to investigate occupational injury or 
occupational illness.” § 3203(a)(5). 

Major Outbreak – COVID-19 Hazard Correction: In 
addition to the requirements of subsection 3205(c)(4), 
the employer shall meet certain filtration requirements, 
determine the need for a respiratory protection program 
or changes to an existing respiratory protection program 
under section 5144, and evaluate whether to halt some 
or all operations at the workplace until COVID-19 
hazards have been corrected. § 3205.2(e). 

The IIPP shall “[i]nclude methods and/or procedures for correcting unsafe or 
unhealthy conditions, work practices and work procedures in a timely manner based 
on the severity of the hazard: (A) When observed or discovered; and, (B) When an 
imminent hazard exists which cannot be immediately abated without endangering 
employee(s) and/or property, remove all exposed personnel from the area except those 
necessary to correct the existing condition. Employees necessary to correct the 
hazardous condition shall be provided the necessary safeguards. § 3203(a)(6). 

Major Outbreak – Reporting to Local Health 
Department: The employer “shall comply with the 
requirements of section 3205.1(f).” § 3205.2(f). 

“In non-healthcare or non-residential congregate setting workplaces, an outbreak is 
three or more laboratory-confirmed cases of COVID-19 among employees who live 
in different households within a two-week period. As of July 28, 2020, employers are 
required to report outbreaks to the LHD in the jurisdiction where the workplace is 
located and the LHDs of residence of employees with COVID-19.” Employer 
Playbook at 9. 
“Employers must notify the LHD where the workplace is located and where the 
workers live” when there is an outbreak.  Employer Playbook at 10-11. 

Employer-Provided Housing – Assignment of 
Housing Units: The employer shall ensure that shared 
housing unit assignments are prioritized for family 
members, followed by employees who work in the same 
crew or at the same worksite. § 3205.3(b). 

Fed/OSHA, Additional Considerations for Workers Who Reside in Communal Living 
Arrangements (“Fed/OSHA Communal Living Guidance”), 
https://www.osha.gov/coronavirus/control-prevention/workers-in-shared-housing. 
The employer should “[c] Consider grouping healthy workers together into cohorts 
that include the same workers each day. This can increase the effectiveness of altering 
normal shift schedules by making sure that groups of workers are always assigned to 
the same shifts with the same coworkers. Effectiveness is optimized if it is aligned 
with shared living quarters and shared transportation.” Fed/OSHA & CDC Joint 
Guidance on Agriculture Workers & Employers (Nov. 10, 2020), 
https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-agricultural-
workers.html. 
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Employer-Provided Housing – Physical Distancing: 
The employer shall “[e]nsure the premises are of 
sufficient size and layout to permit at least six feet of 
physical distancing between residents in housing units, 
common areas, and other areas of the premises.” The 
employer shall “[e]nsure beds are spaced at least six feet 
apart in all directions and positioned to maximize the 
distance between sleepers’ heads,” or at least arranged 
to minimize face to face sleeping.   § 3205.3(c). 

“Employers who house workers are encouraged to be proactive in making physical 
distancing possible.” Cal/OSHA, COVID-19 Infection Prevention for Agricultural 
Employers and Employees” (Oct. 27, 2020), 
https://www.dir.ca.gov/dosh/Coronavirus/COVID-19-Infection-Prevention-in-
Agriculture.pdf. 
“Efforts to eliminate the hazard from shared living arrangements may include: . . . 
using single unit housing (e.g., trailers/recreational vehicles, hotel or motel rooms) 
rather than dormitory/bunkhouse style housing.” Fed/OSHA Communal Living 
Guidance. 
“Examples of engineering controls in shared living arrangements that may be useful 
for protecting workers from COVID-19 include: Configuring common living areas 
(e.g., kitchens, bathrooms, living rooms) to support social distancing of workers 
spaced at least six feet apart and to minimize the need for workers to be face-to-face 
and in close proximity to one another . . . Extending the minimum separation 
distances between beds and minimizing or avoiding the use of bunk beds so that a 
minimum of six feet is achieved between each bed, with workers sleeping in opposite 
directions (head to toe) to keep heads as far away from each other as possible.” 
Fed/OSHA Communal Living Guidance. 

The employer should “[s]upport social distancing during the entire time farmworkers 
are housed, including while recreating, cooking, and sleeping.” Fed/OSHA & CDC 
Joint Guidance on Agriculture Workers & Employers. 

Employer-Provided Housing – Face Coverings: The 
employer “shall provide face coverings to all residents 
and provide information to residents on when they 
should be used in accordance with state or local health 
officer orders or guidance.” § 3205.3(d). 

“Examples of administrative controls and safe work practices in shared living 
arrangements that may be useful for protecting workers from COVID-19 include: . . . 
Encouraging use of cloth face coverings in shared spaces, especially when it is 
difficult to maintain social distancing.” Fed/OSHA Communal Living Guidance. 
Encourage residents to wear cloth face coverings in shared spaces. Fed/OSHA & CDC 
Joint Guidance on Agriculture Workers & Employers. 
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Employer-Provided Housing – Cleaning and 
Disinfecting: Employers shall ensure that housing units, 
kitchens, bathrooms, and common areas are effectively 
cleaned and disinfected at least once a day to prevent the 
spread of COVID-19. Cleaning and disinfecting shall be 
done in a manner that protects the privacy of residents.” 
“Employers shall ensure that unwashed dishes, drinking 
glasses, cups, eating utensils, and similar items are not 
shared.”  § 3205.3(e). 

Enhanced sanitation measures include the following: “Provide disposable gloves, soap 
for hand washing, and household cleaners to help residents and staff 
implement personal preventive measures. Develop and implement enhanced 
sanitation and cleaning plans that address frequency of sanitation and cleaning, and 
identify a responsible person. Do not share dishes, drinking glasses, cups, or eating 
utensils. Non-disposable food service items used should be handled with gloves and 
washed with dish soap and hot water or in a dishwasher.” Fed/OSHA & CDC Joint 
Guidance on Agriculture Workers & Employers. 

Employer-Provided Housing – Screening: “The 
employer shall encourage residents to report COVID-19 
symptoms to the employer.” § 3205.3(f). 

“Efforts to eliminate the hazard from shared living arrangements may include: . . .  
screening workers moving into employer-furnished housing for symptoms of COVID-
19 before they enter (e.g., using mechanisms for worker self-reporting of symptoms).” 
Fed/OSHA Communal Living Guidance. 
The employer should “[c]onsider instituting daily health checks (e.g., symptom and/or 
temperature screening) and daily reporting to supervisors prior to and during the 
housing period to identify illnesses early.” Fed/OSHA & CDC Joint Guidance on 
Agriculture Workers & Employers. 

Employer-Provided Housing – COVID-19 Testing: 
“The employer shall establish, implement, and maintain 
effective policies and procedures for COVID-19 testing 
of occupants who had a COVID-19 exposure, who have 
COVID-19 symptoms, or as recommended by the local 
health department.” § 3205.3(g). 

No guidance on testing. 
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Cal/OSHA’s COVID-19 Emergency 
Temporary Standards 

Cal/OSHA’s General and Industry-Specific Guidance (Pre-
Nov. 19, 2020) 

Employer-Provided Housing – Isolation of 
Confirmed COVID-19 Cases and Close Contacts: 
Employers shall effectively isolate COVID-19 cases 
from all occupants who are not COVID-19 cases and 
effectively isolate close contacts from all other 
occupants. § 3205.3(h). 

“Employers who house workers are encouraged . . . to take affirmative steps to 
quarantine any housed worker exhibiting symptoms.” Cal/OSHA, COVID-19 
Infection Prevention for Agricultural Employers and Employees” (Oct. 27, 2020), 
https://www.dir.ca.gov/dosh/Coronavirus/COVID-19-Infection-Prevention-in-
Agriculture.pdf. 
“Efforts to eliminate the hazard from shared living arrangements may include: 
assigning workers who have been tested for COVID-19 and do not have the virus to 
reside in designated employer-furnished housing, separate from those who have not 
yet been tested (i.e., cohorting workers); screening workers moving into employer-
furnished housing for symptoms of COVID-19 before they enter (e.g., using 
mechanisms for worker self-reporting of symptoms); assigning workers who are ill or 
exhibiting signs and symptoms of COVID-19 to reside in designated employer-
furnished housing away from healthy workers (quarantining workers); and using 
single unit housing (e.g., trailers/recreational vehicles, hotel or motel rooms) rather 
than dormitory/bunkhouse style housing.” Fed/OSHA Communal Living Guidance. 
The employer should “[e] Establish isolation plans for responding to farmworkers 
with COVID-19.” Fed/OSHA & CDC Joint Guidance on Agriculture Workers & 
Employers. 

Employer-Provided Transportation – Assignment of 
Transportation: : The employer shall prioritize 
transportation assignments for the same housing unit, 
followed by employees who work in the same crew or at 
the same worksite. § 3205.4(b). 

“Owners/operators should maximize opportunities to place farmworkers residing 
together in the same vehicles for transportation and in the same cohorts to limit 
exposure.” Fed/OSHA & CDC Joint Guidance on Agriculture Workers & Employers. 
The employer should “[g]roup (or cohort) workers in the same crews and/or those 
sharing living quarters together when transporting.” Fed/OSHA & CDC Joint 
Guidance on Agriculture Workers & Employers. 
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Cal/OSHA’s COVID-19 Emergency 
Temporary Standards 

Cal/OSHA’s General and Industry-Specific Guidance (Pre-
Nov. 19, 2020) 

Employer-Provided Transportation – Physical 
Distancing and Face Coverings: The employer shall 
ensure the following “[p]hysical distancing and face 
covering requirements of subsection 3205(c)(6) and 
(c)(7) are followed for employees waiting for 
transportation;” “[t]he vehicle operator and any 
passengers are separated by at least three feet in all 
directions during the operation of the vehicle, regardless 
of the vehicle's normal capacity;” and “[t]he vehicle 
operator and any passengers are provided and wear a 
face covering in the vehicle as required by subsection 
3205(c)(7).”  § 3205.4(c). 

The employer should “[g] Provide as much space between riders as possible” and 
“[i]ncrease the number of vehicles and the frequency of trips to limit the number of 
people in a vehicle.” Fed/OSHA & CDC Joint Guidance on Agriculture Workers & 
Employers. 

Employer-Provided Transportation – Screening: The 
employer “shall develop, implement, and maintain 
effective procedures for screening and excluding drivers 
and riders with COVID-19 symptoms prior to boarding 
shared transportation.” § 3205.4(d). 

No specific guidance on screening for transportation. 

Employer-Provided Transportation – Cleaning and 
Disinfecting: The employer shall ensure that all high-
contact surfaces are cleaned and disinfected before each 
trip and between different drivers. The employer “shall 
provide sanitizing materials and ensure they are kept in 
adequate supply.” § 3205.4(e). 

“Transportation vehicles should be cleaned and disinfected in accordance with CDC 
guidelines for non-emergency transport vehicles before and after each trip, or daily at 
minimum.” Fed/OSHA & CDC Joint Guidance on Agriculture Workers & Employers. 

Employer-Provided Transportation – Ventilation: 
The employer “shall ensure that vehicle windows are 
kept open, and the ventilation system set to maximize 
outdoor air and not set to recirculate air.” Windows do 
not have to be kept open if certain conditions are met. 
§ 3205.4(f).

No specific guidance on ventilation for transportation. 
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Cal/OSHA’s COVID-19 Emergency 
Temporary Standards 

Cal/OSHA’s General and Industry-Specific Guidance (Pre-
Nov. 19, 2020) 

Employer-Provided Transportation – Hand Hygiene: 
The employer “shall provide hand sanitizer in each 
vehicle and ensure that all drivers and riders sanitize 
their hands before entering and exiting the vehicle. Hand 
sanitizers with methyl alcohol are prohibited.”  
§ 3205.4(g).

The employer should “[m]ake hand hygiene (hand washing/hand sanitizer) available 
and encourage riders to use hand hygiene before entering the vehicle and when 
arriving at destination.” Fed/OSHA & CDC Joint Guidance on Agriculture Workers & 
Employers. 
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(916) 274-5721

In the Matter of a Petition by: ) 
)        PETITION FILE NO. 583 

Stephen Knight, Exec. Director ) 
Worksafe ) 

) 
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of the National Lawyers Guild ) 

) 
1736 Franklin Street, Ste. 500 ) 
Oakland, CA 94612 ) 

) 
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The Occupational Safety and Health Standards Board hereby adopts the attached 
PROPOSED DECISION. 

OCCUPATIONAL SAFETY AND HEALTH 
STANDARDS BOARD 

DAVID THOMAS, Chairman 

____________________________________________
BARBARA BURGEL, Member 
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____________________________________________ 
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STATE OF CALIFORNIA - DEPARTMENT OF INDUSTRIAL RELATIONS Gavin Newsom, Governor 

OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS BOARD 
1017 L Street, PMB #254  
Sacramento, CA 95814-3805 
(916) 274-5721 
FAX (916) 274-5743 
www.dir.ca.gov/oshsb 

 

 

 PETITION FILE NO. 583  

PROPOSED PETITION DECISION OF THE  

OCCUPATIONAL SAFETY AND HEALTH STANDARDS BOARD  

 
INTRODUCTION  

 

The Occupational Safety and Health Standards Board (Board) received a petition on May 20, 

2020, filed by Worksafe and National Lawyers’ Guild, Labor & Employment Committee 

(Petitioners), requesting that the Board amend title 8 standards to create two new regulations. 

The first, a temporary emergency standard that would provide specific protections to California 

employees who may have exposure to COVID-19, but who are not protected by the Aerosol 

Transmissible Diseases standards (sections 5199 and 5199.1)1. The second proposed standard 

would be a permanent rulemaking effort to protect workers from infectious diseases including 

novel pathogens (e.g. COVID-19).  

Labor Code section 142.2 permits interested persons to propose new or revised regulations 

concerning occupational safety and health and requires the Board to consider such proposals 

and render a decision no later than six months following receipt. This time frame has been 

extended by 120 days, by California Governor Gavin Newsom’s Executive Orders N-63-20, 

and N-71-20, in recognition of the State of Emergency caused by COVID-19. 

Further, as required by Labor Code section 147, any proposed occupational safety or health 

standard received by the Board from a source other than the Division of Occupational Safety and 

Health (Division) must be referred to the Division for evaluation. The Division has 60 days after 

receipt to submit an evaluation regarding the proposal; this timeline, running concurrently with 

the Board’s timeline as described above, has also been extended by 120 days pursuant to 

Executive Orders N-63-20 and N-71-20. 

SUMMARY  

 

The Petition requests the Board adopt new regulatory requirements including, but not restricted 

to:  

• Establishing a framework parallel to the Illness and Injury Prevention Program (IIPP) 

regulation, section 3203, which requires employers to create a written plan for employee 

protection; 

                                                 
1 Unless otherwise noted, all references are to the California Code of Regulations, title 8. 
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• Creating procedures to identify and evaluate COVID-19 hazards, and to identify jobs 

categories, tasks, and procedures where employees may be exposed to COVID-19, as well as 

procedures to control the hazard of exposure; 

• Creating procedures to respond to employees who have been diagnosed with COVID-19, 

who have symptoms of COVID-19, and who have been exposed to COVID-19; 

• Establishing a job hazard analysis to identify modes of transmission in the workplace and 

adopt and implement preventative measures to minimize risk, including social distancing, 

ventilation systems, hygiene measures, and personal protective equipment (PPE); 

• Institute a provision of employee training. 

EMERGENCY RULEMAKING  

 

The Government Code section 11346.1 provides for expedited rulemaking, under certain 

emergency circumstances, allowing for adoption of regulations generally remaining in effect for 

180 days. The requisite “emergency” is defined as “a situation that calls for immediate action to 

avoid serious harm to the public peace, health, safety, or general welfare.” (G.C. section 

11342.545.) Per G.C. section 11346.1(b)(2), “[a] finding of emergency based only upon 

expediency, convenience, best interest, general public need, or speculation, shall not be adequate 

to demonstrate the existence of an emergency. If the situation identified in the finding of 

emergency existed and was known by the agency adopting the emergency regulation in sufficient 

time to have been addressed through nonemergency regulations… the finding of emergency shall 

include facts explaining the failure to address the situation through nonemergency regulations.”  

 

At least five days prior to submission of the proposed emergency regulation to the Office of 

Administrative Law (OAL) for review, notice of the proposed action is to be sent to persons 

having filed a request for notice of regulatory action with OAL. (G.C. section 11346.1(a)(2).) 

OAL guidelines specify completion of its pre-adoption review within 10 calendar days of 

submission. (G. C. section 11349.6(b).). 

 

The submitting agency is not required to provide the 5 day notice if the emergency situation 

clearly poses such an immediate, serious harm that delaying action to allow public comment 

would be inconsistent with the public interest. (G.C. section 11346.1(a)(3).)  

DIVISION EVALUATION  

 

In its report concerning the Petition, dated July 30, 2020, the Division reviewed the Petitioner’s 

proposed changes to title 8. The review included an assessment of the hazards associated with 

exposure to COVID-19, information provided in the Petition, applicable title 8 standards, federal 

OSHA standards, and Cal/OSHA enforcement authority.  

The Division staff evaluation recommends the Petition be approved. The Division’s report finds 

that an emergency regulation is warranted by the COVID-19 public health crisis. While section 

5199 provides specific protections for infectious diseases such as COVID-19, it does not cover 

all California workers. The Division’s report also finds that while there are general title 8 
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provisions that constitute a basis for Cal/OSHA to enforce the protection of workers from 

COVID-19, enforcement efforts would benefit from a specific regulatory mandate related to 

prevention of the spread of infectious diseases. Moreover, guidance currently exists from a 

number of authorities—including both federal OSHA and Cal/OSHA—on how employers can 

best protect workers from COVID-19, making development of an emergency standard feasible.  

The Division’s evaluation concludes that protections similar to current guidelines could be 

adopted via an emergency regulation, and the adoption of such standards would create clarity for 

employers and assist the Division’s enforcement efforts. The Division also recommends an 

advisory committee be convened after the pandemic subsides to determine whether a permanent 

regulation should be adopted to address the protection of non-5199 workers from infectious 

diseases, including novel pathogens. 

BOARD STAFF EVALUATION  

 

The Board staff evaluation dated August 10, 2020, included a review of the Petition, and relevant 

federal, California, consensus, and other standards. The evaluation notes that as of September 8, 

2020, state government website https://covid19.ca.gov reports there were over 453,000 COVID-

19 cases in California, and over 8,000 people had died from the illness. That website, as of 

September 2, 2020, reports over 737,000 cases of COVID-19, and 13,758 deaths. Moreover, the 

overall impact of the illness has been disproportionally borne by the state’s Latino population. 

The Board staff evaluation recognizes that COVID-19 exposure is a significant issue, but the 

evaluation is not persuaded that further rulemaking is necessary. Many of the regulatory 

additions requested by the Petitioner were found by the Board staff evaluation to already be 

required by existing title 8 regulations. The Board staff evaluation suggests that enforcement and 

consultative outreach, rather than new regulations, would be the most effective use of limited 

state resources. 

DISCUSSION 

 

According to research cited in the Division’s evaluation, organ failure and death may result from 

COVID-19. (Division, p. 5.) Approximately 14% of COVID-19 patients are hospitalized, and 

individuals with underlying health conditions being most at risk for hospitalization and death. 

(Id.) Both the Division and Board staff evaluations clearly set forth the seriousness of the 

COVID-19 pandemic, which is responsible for the illnesses, hospitalizations, and deaths of 

thousands of Californians. The Board staff evaluation, however, questions whether new 

regulations are necessary.  

 

The Board acknowledges the concerns presented by the Board staff evaluation, regarding 

promulgation of new regulations and use of State resources. While those concerns are taken 

seriously, ultimately, the Board is in agreement with the Petitioners’ assessment, and Division’s 

assertion as the enforcement agency, that an emergency regulation would enhance worker safety. 

COVID-19 is a hazard to working people. The Division is well positioned, as the State agency 
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responsible for enforcement, to advise the Board regarding the enforceability of new safety order 

requirements under consideration. Accordingly, the Board also accepts the Division’s assertion 

that an emergency regulation would strengthen, rather than complicate, the Division’s 

enforcement efforts. 

CONCLUSION AND ORDER  

 
The Board has considered the Petition and the recommendations of the Division and Board staff. 

For reasons stated in the preceding discussion, the Petition is hereby GRANTED in part as 

follows: 

 

The Division is requested to work with Board staff to expeditiously submit a proposal for an 

emergency regulation to protect all workers not covered by section 5199 from COVID-19 

exposure in the workplace, for consideration no later than the November 19th, 2020 Board 

meeting. The proposal should include the proposed Emergency Regulatory Text, Finding of 

Emergency, and an Economic Impact Statement.  

 

In the event the Board adopts an emergency regulation as a result of said proposal: 

The Board requests the Division work with Board staff to convene a representative advisory 

committee to review any emergency COVID-19 rulemaking(s) adopted by the Board, for the 

purpose of establishing reasonable and necessary improvements required to avoid serious harm, 

as further guidance on the prevention of workplace transmission and exposure becomes 

available. The emergency rulemaking advisory committee should address these issues:  

 

1. The prevailing guidance for worker protections from COVID-19 exposure in the 

workplace;  

2. Notification for affected employers and workers;  

3. Current industry best practices and guidelines; and 

4. Considerations for the most vulnerable/impacted industries and professions. 

 

The Petitioners should be invited to participate. Representatives for the following stakeholders 

should also be invited to participate:  

 

1. California Department of Public Health 

2. A representative cross-section of County and City Public Health Officers  

3. A representative cross-section of Labor and Management representatives 

 

The Division is requested to report back to the Board within 4 months, and again at 8 months, 

after the initial adoption of an emergency regulation, and within 4 months of any re-adoption.2  

The Board requests that this report include the following items at a minimum:  

 

                                                 
2 Pursuant to Governor’s Executive Order N-40-20, the timelines for filing, refiling, certification and/or review of 

regulations and emergency regulations are extended for a period of 60 calendar days. These timelines are further 

extended for 60 days by Executive Order N-66-20.  
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1. The dates of any advisory committee meetings and a list of invitees and participants;  

2. A brief summary of the discussion, including participant concerns, and any available 

minutes; 

3. Dates of future meetings, if applicable; and 

4. Whether the Division is preparing to propose amendments to the emergency 

rulemaking, and the projected timeframe for providing the proposal to Board staff for 

notice of proposed emergency rulemaking.  

 

If proposed amendments to an emergency rulemaking are being prepared, it should include the 

proposed updated Emergency Regulatory Text, updated Finding of Emergency (including 

evidence of necessity to avoid serious harm), and updated Economic Impact Statement.  

 

Furthermore, the Board requests the Division convene a representative advisory committee after 

the COVID-19 pandemic subsides, as evidenced by the lifting of the State of Emergency 

declared by Governor’s proclamation on March 4, 2020, to consider the necessity for a 

permanent regulation to protect workers not covered by section 5199 from airborne infectious 

diseases, including novel pathogens.  
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From: Chavez, Rosalba@EDD <Rosalba.Chavez@edd.ca.gov> 
Sent: Tuesday, December 29, 2020 4:09 PM
Subject: Cal/OSHA Emergency Regulations to Protect Workers from COVID-19

Dear H-2A Employer,

We hope that this email finds you well during this challenging time. The Employment Development
Department (EDD), Foreign Labor Certification Unit (FLCU), is responsible for administering the
Temporary Agricultural Program (H-2A) program in California. In order to assist H-2A employers
during the COVID-19 pandemic, we are sharing recently approved Emergency Temporary Standards
on COVID-19 Prevention.

The California Occupational Health and Safety Standards Board adopted the Emergency Temporary
Standards effective November 30, 2020. These new standards require employers to establish a
written COVID-19 Prevention Program to add to your Injury and Illness Prevention Program, which
addresses requirements on how to protect employees in the workplace, employer-provided housing,
and transportation.

The EDD would like to emphasize the new housing requirements by including the two sections the
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Division of Occupational Safety and Health (Cal/OSHA) has included in its Model COVID-19
Prevention Program (CPP) as examples that employers will adopt in their CPP:  
 
Assignment of Housing Units
Ensure that shared housing unit assignments are prioritized in the following order:

Residents who usually maintain a household together outside of work, such as family
members, will be housed in the same housing unit without other persons.
Residents who work in the same crew or work together at the same worksite will be housed
in the same housing unit without other persons.
Employees who do not usually maintain a common household, work crew, or worksite will
be housed in the same housing unit only when no other housing alternatives are possible.

 
Physical Distancing and Controls
Ensure:

The premises are of sufficient size and layout to permit at least six feet of physical distancing
between residents in housing units, common areas, and other areas of the premises.
Beds are spaced at least six feet apart in all directions and positioned to maximize the
distance between sleepers’ heads. For beds positioned next to each other, i.e., side by side,
the beds will be arranged so that the head of one bed is next to the foot of the next bed. For
beds positioned across from each other, i.e., end to end, the beds will be arranged so that
the foot of one bed is closest to the foot of the next bed. Bunk beds will not be used.
Maximization of the quantity and supply of outdoor air and increase filtration efficiency to
the highest level compatible with the existing ventilation system in housing units.

 
The EDD will be following the new Emergency Temporary Standards with an emphasis on the
Housing Inspections to ensure compliance within the H-2A Program.
 
For more information on the new Emergency Temporary Standards, contact the Cal/OSHA’s
Consultation Services Branch at 1-800-963-9424.
 
For questions regarding employer-provided housing, contact Brenda Wherry, EDD Housing
Coordinator, at 916-639-0462; Cornelio Gomez, Foreign Labor and Farmworker Services Group
Manager, at 916-926-9047; or email WSBHousingH2A@edd.ca.gov.
 
 
Thank you,
 
Rosalba Chavez
Foreign Labor Certification Analyst
Foreign Labor and Farmworker Services Group, MIC #50
Workforce Services Branch
916-639-3083 Cell
916-654-8752 Fax
rosalba.chavez@edd.ca.gov
 
State of California
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Employment Development Department
PO Box 826880, Sacramento, CA 94280
www.edd.ca.gov

 
Our Business is Your SuccessSM
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