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CONCISE STATEMENT OF THE ISSUES PRESENTED

1. Are Plaintiffs entitled to Business Income or Extended Business Income or Civil
Authority coverage under the insurance policies at issue when Plaintiffs have not
alleged that they suffered tangible, non-economic damage to their property as a
result of a covered cause of loss?

Owners’ Answer: No

2. Are Plaintiffs’ claims barred by the virus exclusion contained in their insurance
policies, which provides that Owners Insurance Company “will not pay for loss or
damage caused by or resulting from virus, bacterium or other microorganism that
induces or is capable of inducing physical distress, illness or disease”?

Owners’ Answer: Yes.

3. By attempting to plead around the virus exclusion, and argue that the Governor’s
Executive Order was the sole cause of their damages, did Plaintiffs plead directly
into their policies’ Acts or Decisions and Loss of Use and Loss of Market
exclusions?

Owners’ Answer: Yes.

4. Does Plaintiffs” bad faith claim arising out of Owners’ alleged denial of coverage
fail because Illinois law does not permit such a claim premised on a denial of
coverage or where there is a bona-fide coverage dispute, as there is here?

Owners’ Answer: Yes.
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INTRODUCTION

This case involves an insurance coverage dispute where Plaintiffs claim they are entitled
to coverage for lost income as a result of the COVID-19 pandemic. Plaintiffs’ theories of liability
have been flatly rejected repeatedly by the Illinois state and federal courts. Plaintiffs are two
banquet halls insured under commercial property policies issued by Owners Insurance Company
(“Owners”) under policy numbers 154604-07232982-20 and 154604-07295126-20 (the
“Policies”).! Plaintiffs seek coverage under those policies for business interruption losses arising
out of the Governor’s orders in response to COVID-19. Owners denied their claims based on the
lack of any “direct physical loss” and cited various exclusions. In their First Amended Complaint
(“FAC”) against Owners, Plaintiff assert they are entitled to damages for breach of contract, bad
faith, and seek a declaration that they are entitled to coverage of their lost income under the policies
issued by Owners. Plaintiffs’ claims must be dismissed in their entirety because, first, the
Governor’s orders did not cause property damage to their premises, and, as a result, coverage is
excluded under the Policies, including for Civil Authority coverage. Second, even if Plaintiffs
alleged sufficient facts establishing property damage, their losses are plainly excluded by the virus
exclusion, the “loss-of-use” and “loss-of-market” exclusion, and the governmental acts or
decisions exclusion. Third, Illinois law does not permit a bad faith claim arising out of a denial of
coverage, as Plaintiffs allege here, or where there is a bona-fide coverage dispute, as here.
Accordingly, Plaintiffs’ FAC must be dismissed with prejudice.

STATEMENT OF FACTS

! For purposes of this motion, the Policies, attached as Exhibits D and E, contain the same material
language, as they include the same coverage forms, but only Carlisle Banquet’s policy (Exhibit D)
will be pin-cited herein for the purpose of brevity.

1
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A. Plaintiffs’ First Amended Complaint

Plaintiffs are Illinois corporations that own and operate restaurants in Illinois. (Exhibit A,
FAC, at 1.) Their FAC alleges they are entitled to insurance coverage under the Policies because
they suffered lost income as a result of Governor Pritzker’s Executive Orders 2020-07 and 2020-
10 (“Closure Orders” or “Orders”), which were made in response to the COVID-19 pandemic. (Id.
at 1 2, 32-36, 50, 52, 54, 89.) Order 2020-07 prohibited restaurants and banquet halls from hosting
“on-premises consumption” from March 16, 2020 to March 30, 2020 but allowed and
“encouraged” such businesses “to serve food and beverages so that they may be consumed off-
premises...through means such as in-house delivery, third-party delivery, drive-through, and
curbside pick-up.” (Exhibit B, E.O. 2020-07.) Order 2020-10 extended the prohibition of on-
premises dining until April 7, 2020. (Exhibit C, E.O. 2020-10.) Specifically, Plaintiffs argue that
they are entitled to coverage under the Business Income (And Extra Expense) and Civil Authority
coverage forms, which are set forth below. (See Exhibit A, {{ 18-27, 36.)

B. The Policies

The relevant provisions of the Policies are identical and provide as follows:

BUILDING AND PERSONAL PROPERTY COVERAGE FORM

A. Coverage

We will pay for direct physical loss of or damage to the Covered Property at
the premises described in the Declarations caused by or resulting from any
Covered Cause of Loss....

3. Covered Cause of Loss
See applicable Causes Of Loss Form as shown in the Declarations.

BUSINESS INCOME (AND EXTRA EXPENSE) COVERAGE FORM

We will pay for the actual loss of Business Income you sustain due to the
necessary “suspension” of your “operations” during the “period of restoration.”
The “suspension” must be caused by direct physical loss of or damage to
property at premises which are described in the Declarations and for which a
Business Income Limit of Insurance is shown in the Declarations. The loss or
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damage must be caused by or result from a Covered Cause of Loss.

*kk

a. Civil Authority

...When a Covered Cause of Loss causes damage to property other than
property at the described premises, we will pay for the actual loss of
Business Income you sustain and necessary Extra Expense caused by action
of civil authority that prohibits access to the described premises, provided
that both of the following apply:

(1) Access to the area immediately surrounding the damaged property
is prohibited by civil authority as a result of the damage, and the
described premises are within that area but are not more than one mile
from the damaged property; and

(2) The action of civil authority is taken in response to dangerous
physical conditions resulting from the damage or continuation of the
Covered Cause of Loss that caused the damage, or the action is taken to
enable a civil authority to have unimpeded access to the damaged

property.

BUSINESS INCOME (AND EXTRA EXPENSE) ACTUAL LOSS
SUSTAINED COVERAGE FORM?

We will pay for the actual loss of Business Income you sustain due to the
necessary “suspension” of your “operations” during the “period of restoration”.
The “suspension” must be caused by direct physical loss of or damage to
property at premises which are described in the Declarations and for which
ACTUAL LOSS SUSTAINED is shown in the Declarations. The loss or
damage must be caused by or result from a Covered Cause of Loss...

We will only pay for loss of Business Income that you sustain during the
“period of restoration” and that occurs within 12 consecutive months after the
date of direct physical loss or damage.

CAUSES OF LOSS- SPECIAL FORM

A. COVERED CAUSES OF LOSS
When Special is shown in the Declarations, Covered Causes of Loss
means Risks Of Direct Physical Loss unless the loss is [excluded.]

B. EXCLUSIONS
1. We will not pay for loss or damage caused directly or indirectly by any

2 This form also includes Civil Authority coverage with identical material language as stated
above.
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of the following. Such loss or damage is excluded regardless of any
other cause or event that contributes concurrently or in any sequence to
the loss.

i. Virus Or Bacteria

We will not pay for loss or damage caused by or resulting from
virus, bacterium or other microorganism that induces or is capable
of inducing physical distress, illness or disease.

With respect to any loss or damage subject to this exclusion, such
exclusion supersedes any exclusion relating to “pollutants”.

Exclusions B.1.a. through B.1.i. apply whether or not the loss event
results in widespread damage or affects a substantial area.

*k*k

2. We will not pay for loss or damage caused by or resulting from any of
the following:

b. Delay, loss of use, or loss of market.

*k*k

3. We will not pay for loss or damage caused by or resulting from any
of the following, 3.a. through 3.c. However, if an excluded cause of
loss that is listed in 3.a. through 3.c. results in a Covered Cause of
Loss, we will pay for the loss or damage caused by that Covered
Cause of Loss.

b. Acts or decisions, including the failure to act or decide, of
any person, group, organization or governmental body.

(Exhibit D, Carlisle Banquet Policy).

STANDARD OF REVIEW

Under Rule 12(b)(6), a complaint must allege “sufficient factual matter, accepted as true,
to ‘state a claim of relief that is plausible on its face.”” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009).
While the Rule 8 pleading standard does not require “detailed factual allegations,” it does demand
“more than an unadorned, the-defendant-unlawfully-harmed-me accusation.” Ashcroft v. Igbal,

556 U.S. 662, 678 (2009) (citing Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007) (internal
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citation omitted)). It “requires more than labels and conclusions, and a formulaic recitation of the
elements of a cause of action will not do.” Twombly, 550 U.S. at 555 (2007) (internal quotations
omitted). Factual allegations must be enough to raise a right to relief above the speculative level.”
Id. “Mere conclusory statements in support of a threadbare recital of the elements of a cause of
action will not suffice.” Igbal, 556 U.S. at 678.

ARGUMENT
1. PLAINTIFFS HAVE PLED THEMSELVES OUT OF A CLAIM.
A. Plaintiffs Failed To Allege A Direct Physical Loss, Which Triggers Coverage

Plaintiffs have been clear that their losses do not arise from the presence of COVID-19 on
their premises but solely as a result of the Governor’s Orders that “prohibited the public from
accessing” their restaurants. (Exhibit A, 1 33, 35.) But coverage under the Policies is only
triggered where there is a “direct physical loss of or damage to the covered property[.]” (Exhibit
D, p. 64.) Recently, in a case where a restaurant sought coverage for lost business as a result of the
same Orders at issue here, an Illinois court held that because the Illinois Supreme Court has ruled
that “property does not experience ‘physical injury’ if that property suffers intangible damage”,
lost business income as a result of COVID-19 pandemic is not a direct physical loss. Lee v. State
Farm Fire & Casualty Co., No. 20 CH 4589 (lll. Cir. Ct. Jan. 13, 2021) (Exhibit F, p. 5). This
decision is in line with the “nearly unanimous view that COVID-19 does not cause direct physical
loss or damage to a property sufficient to trigger coverage[.]” Carrot Love, LLC v. Aspen Specialty
Ins. Co., No. 20-23586-Civ, 2021 WL 124416, at *2 (S.D. Fla. Jan. 13, 2021) (collecting cases).
(See also Exhibit G, list of similar COVID-19 cases with favorable results to insurers).

Illinois law is clear that “property damage” “unambiguously connotes damage to tangible
property causing an alteration in appearance, shape, color or other material dimension.” Traveler’s
Ins. Co. v. Eljer Mfg., 757 N.E.2d 481, 502 (Ill. Sup. Ct. 2001). The Illinois Supreme Court found

5
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“physical injury” did not include intangible damage, such as economic loss. Id. Accord,
Bituminous Cas. Corp. v. Gust K. Newberg Constr. Co., 578 N.E.2d 1003 (App. . 1991)
(intangible damage such as diminution of value caused by product failure not “physical injury”).
In Lee, an Illinois court held “economic losses do not constitute ‘accidental direct physical loss

to’” a restaurant closed under the same COVID-19 Orders at issue here. The court explained that
“Plaintiffs fail to allege that their restaurant suffered an “alteration in appearance, shape, color or
other material dimension’ as a result of the Closure Orders.” Lee, supra. (Exhibit F, p. 6.) In Its
Nice, Inc. v. State Farm Fire & Casualty Co., No. 20 L 547 (lll. Cir. Ct. Sep 29, 2020), another
COVID-19 business interruption case, an Illinois court observed “[t]he words direct and physical,
which modify the word loss, ordinarily connote actual demonstrable harm of some form to the
premises itself rather than force the closure of the premises for reasons extraneous to the premises
itself or adverse business consequences that flow from such closure.” (Exhibit H, at p. 27.)

The Seventh Circuit, applying Illinois law, has held that an agreement to insure against
“direct physical loss”, refers to “property that has been damaged.” Windridge of Naperville Condo
Ass’n v. Philadelphia Indem. Ins. Co., 932 F.3d 1035, 1040 (7th Cir. 2019). The reference to
“physical” refers to tangible as opposed to intangible damage. Id. See also Apps. Commun., Inc. v.
Hartford Cas. Ins. Co., No. 11 C 3994, 2011 U.S. Dist. LEXIS 118906, * 9 (N.D. Ill. Oct. 14,

2011).

Likewise, this Court, on five separate occasions, applying Illinois law, has also found that

neither the presence of COVID-19 nor Governor Pritzker’s Orders result in “direct physical loss.”
See Sandy Point Dental, PC v. Cincinnati Ins. Co., No. 20 CV 2160, 2020 U.S. Dist. LEXIS
171979, at *4-6 (N.D. Ill. Sep. 21, 2020) (Gettleman, J.) (no coverage for COVID-19-related

closure); T & E Chi. LLC v. Cincinnati Ins. Co., No. 20 C 4001, 2020 U.S. Dist. LEXIS 217090,
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at *9 (N.D. lll. Nov. 19, 2020) (Lienenweber, J.) (no coverage for restaurant closed due to
Governor’s Order because “[t]he Business Income, Extra Expense, and Civil Authority coverages
likewise apply only to income losses tied to physical loss or damage to property and not losses
incurred to protect the public from disease.); Bradley Hotel Corp. v. Aspen Specialty Ins. Co., No.
20 C 4249, 2020 U.S. Dist. LEXIS 245686, at *8 (N.D. Ill. Dec. 22, 2020) (Kocoras, J.) (Hotel’s
allegations that Governor Pritzker’s Orders “forced closure of the premises” was “not enough to
trigger coverage.”); Riverside Dental of Rockford, Ltd. v. Cincinnati Ins. Co., No. 20-cv-50284
(N.D. . Jan. 19, 2021) (Reinhard, J.) (Exhibit I) (no civil authority coverage as a result of
Governor’s orders); Bend Hotel Dev. Co., LLC v. Cincinnati Ins. Co., No. 20 C 4636, 2021 U.S.
Dist. LEXIS 15303, at *2 (N.D. Ill. Jan. 27, 2021) (Bucklo, J.) (same). The Southern District of
Illinois reached the same conclusion in another strikingly similar case where two food and
beverage establishments alleged the Governor’s same Orders caused them “direct physical loss[.]”
TJBC, Inc. v. Cincinnati Ins. Co., No. 20-cv-815-DWD (S.D. Ill. Jan. 25, 2021) (Exhibit J)
(Executive orders do not cause direct physical loss to property). Sandy Point, T & E Chi. LLC,
Bradley Hotel Riverside Dental, Bend Hotel Dev. Co, and TJBC, Inc. are in line with the rulings
of courts across the country “that have evaluated coverage for losses resulting from Covid-19
closure orders under similar policy provisions.” Id.

Courts have almost unanimously rejected Plaintiffs’ argument that “direct physical loss”
means “the loss of the ability to physically access or use property”. (Exhibit A, § 43; see also 1
43-61.) See e.g, Bradley Hotel, 2020 U.S. Dist. LEXIS 245686 (Governor Pritzker’s Orders
forcing closure did not trigger coverage); Plan Check Downtown |11, LLC v. AmGuard Ins. Co.,
No. CV 20-6954-GW-SKx, 2020 U.S. Dist. LEXIS 178059, at *14 (C.D. Cal. Sep. 10, 2020)

(finding the words “direct physical loss of” did not provide coverage for a restaurants’ loss of
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ability to use its premises). The District of Nevada explained that “[t]his claim, which hinges on
the disjunctive tense in the clause ‘direct physical loss or damage,” finds no basis in the plain
language of the provision, which requires the plaintiff to allege a permanent “loss” or dispossession
from the property.” Circus Circus Lv v. Aig Specialty Ins. Co., No. 2:20-cv-01240-JAD-NJK, 2021
U.S. Dist. LEXIS 36306, at *11 (D. Nev. Feb. 26, 2021) (also noting “[m]ultiple courts have
reasoned similarly”). As the Northern District of California explained, in a COVID-19 business-
interruption case, the term “loss of...property” means “the permanent dispossession of
something”, “misplaced”, or “unrecoverable[.]” Mudpie, Inc. v. Travelers Cas. Ins. Co., No. 20-
cv-03213-JST, 2020 U.S. Dist. LEXIS 168385, at *10 (N.D. Cal. Sep. 14, 2020). Accepting
Plaintiffs’ argument would require the court to make an interpretive leap to read the Policies as
“direct physical loss of access to” property and this interpretation contravenes the rule that “direct
physical loss” to property “requires ‘a distinct, demonstrable, physical alteration of the
property[.]’” AE Mgmt., LLC v. Ill. Union Ins. Co., No. 20-22925-Civ, 2021 U.S. Dist. LEXIS
40230, at *9 (S.D. Fla. Mar. 4, 2021). See Family Tacos, LLC v. Auto Owners Ins. Co., No. 5:20-
CV-01922, 2021 U.S. Dist. LEXIS 29774, at *15 (N.D. Ohio Feb. 17, 2021) (policy does not read
“loss of use of property”).

Here, the Policies’ surrounding language plainly supports this interpretation. The Policies
provide coverage for “actual loss of Business Income” sustained during the “period of restoration”,
which is defined as the period of time between the time when the “direct physical loss or damage”
occurs and “the date when the property at the described premises should be repaired, rebuilt, or
replaced...” (Exhibit D, pp. 78, 85-86, 96, 100-101) (emphasis added). Thus, the remedy for lost

property is for it to be rebuilt or replaced, indicating the Policies only cover a “direct physical

loss” of property that is physically, tangibly harmed, destroyed, or missing. See e.g. Mudpie, supra,
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at *11 (“[t]he words ‘[r]ebuild,” ‘repair’ and ‘replace’ all strongly suggest that the damage
contemplated by the Policy is physical in nature.”); Newman Myers Kreines Gross, PC v. Great
Northern Ins. Co., 17 F. Supp. 3d 323 (S.D.N.Y. 2014) (law firm did not suffer “direct physical
loss” when electric utility preemptively shut off power in advance of Hurricane Sandy).
Interpreting the same “period of restoration” definition from an Owners’ policy, the Northern
District of Georgia stated, “[t]his range of contemplated harms aligns with an understanding that
‘direct physical loss or damage to’ requires a physical change in the property subject to
restoration.” K D Unlimited, Inc. v. Owners Ins. Co., No. 1:20-CV-2163-TWT, 2021 U.S. Dist.
LEXIS 5926, at *13 (N.D. Ga. Jan. 5, 2021). See also Family Tacos, supra at *14 (reading policy
to cover a loss of use would render the Period of Restoration nonsensical or meaningless);

Because lllinois law requires the entire policy be analyzed to give meaning to its parts, the
definition of “period of restoration”, and the numerous references to the same, is instructive in
analyzing the meaning of “direct physical loss of or damage.” See Wausau Ins. Co. v. All
Chicagoland Moving & Storage Co., 777 N.E.2d 1062, 1069 (App. Ill. 2002). See also Gavrilides
Management Co. et al v. Mich. Ins. Co., Case No. 20-258-CB-C30 (Mich. Cir. Ct. July 21, 2020)
(finding the plaintiff’s argument “nonsense” that a loss of use constitutes direct physical loss
because “it comes nowhere close to meeting the requirement that there’s...some physical alteration
or physical damage or tangible damage to the integrity of the building.”) (Exhibit K, Transcript
and Order.)

While Plaintiffs allege they were “forced to make material physical alterations to the[ir]
premises in order to host customers in a COVID-19 friendly environment”, this does not constitute
a “period of restoration.” (See Exhibit A, § 38.) There is no coverage for a loss where a premises

need only be cleaned. See Mastellone v. Lightning Rod Mut. Ins. Co., 884 N.E.2d 1130 (Ohio. Ct.
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App., 2008) (mold that could be cleaned did not constitute physical damage); See also Mama Jo’s
Inc. v. Sparta Ins. Co., 823 F. App’x 868, 879 (11th Cir. 2020) (dismissing similar COVID-19
business-interruption case and holding “an item or structure that merely needs to be cleaned has

not suffered a ‘loss’ which is both ‘direct’ and ‘physical’”). Indeed, all public places must be
cleaned. The necessity to do so does not constitute grounds to file an insurance claim. Simply put,
none of Plaintiffs” allegations establish tangible, direct physical, structural damage to Plaintiffs’

property under Illinois law. Eljer Mfg., 757 N.E.2d at 496.

B. Plaintiffs Are Not Entitled to Civil Authority Coverage

Even if Plaintiffs alleged a direct physical loss to trigger coverage, which they did not, they
failed to set forth facts supporting the elements of a claim for Civil Authority coverage. For Civil
Authority coverage to apply, a “Covered Cause of Loss” must “cause[] damage to property other
than property at the described premises.” Moreover, one of the following must also apply: (1) the
*action of civil authority” must “prohibit[] access to the described premises due to direct physical
loss or damage to property within one mile of the described premises[.]” or (2) the “action of civil
authority” must be taken in response to a dangerous physical condition resulting from “the Covered
Cause of Loss” that the action is taken to “enable a civil authority to have unimpeded access to the
damaged property[.]” (Exhibit D, pp. 79, 97.) Here, because such requirements are not met,
Plaintiffs” claim for Civil Authority coverage fails.

First, Plaintiffs do not set forth any facts establishing that some property “other than”
theirs, within one mile, sustained “direct physical loss or damage.” The Northern District of
Illinois rejected a similar claim for coverage on such grounds. Bradley Hotel Corp., 2020 U.S.
Dist. LEXIS 245686, at *10 (dismissing claims under the Civil Authority provision). Instead,
Plaintiffs, in wholly conclusory fashion, allege “access to the area immediately surrounding the

damaged property has been prohibited by civil authority as a result of the damage.” (Id. at { 62.)
10
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This is insufficient under Twombly, which requires more than conclusory statements. Twombly,
550 U.S. at 555 (2007). Plaintiffs” FAC is clear that their claim is that the Governor’s Orders
forced then to halt their business and prevented the public from accessing their restaurants.
(Exhibit A, 1111, 2, 27, 33, 35.) Placing a stray, unsupported statement that surrounding property
was damaged does not save their claim.

Second, despite Plaintiffs’ assertions to the contrary, the Orders did not “prohibit[]
access” to their premises. (Exhibit A, { 26.) See e.g. Riverside Dental, No. 20-cv-50284 slip op.
at pp. 6-7 (Governor Pritzker’s orders limited services but did not prohibit access). Courts
interpreting similar provisions recognize that “generally, coverage under the civil authority
section is only available when access is completely prohibited.” TMC Stores, Inc. v. Federated
Mut. Ins. Co., No. A04-1963, 2005 Minn. App. LEXIS 585, at *10 (Minn. Ct. App. June 7, 2005).
“[W]here the action of a civil authority merely hinders access to the covered premises, without
completely prohibiting access, federal courts have held that such action is not covered[.]” Ski
Shawnee, Inc. v. Commonwealth Ins. Co., No. 3:09-cv-02391, 2010 U.S. Dist. LEXIS 67092, at
*9-10 (M.D. Pa. July 6, 2010); S. Hospitality, Inc. v. Zurich Am. Ins. Co., 393 F.3d 1137, 1140-
41 (10th Cir. 2004) (collecting cases denying coverage “where the civil authority order had only
the indirect effect of restricting or hampering access to the business premises.”). Here, the
Governor’s Orders merely restricted on-premises dining but did not otherwise prohibit access.
Order 2020-7 “encouraged” restaurants to prepare food for delivery, drive-through, or curbside
pick-up. (Exhibit B, p. 2.) Because access to Plaintiffs’ buildings were not “completely
prohibited,” coverage does not apply. See e.g. Bradley Hotel Corp, supra at *10. “[R]estricted
access is not the same as denied access.” Summit Hosp. Grp., Ltd. v. Cincinnati Ins. Co., No.

5:20-CV-254-B0O, 2021 U.S. Dist. LEXIS 40613, at *11 (E.D.N.C. Mar. 4, 2021).

11
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Finally, Plaintiffs plead no facts to support the third prong that the Orders were issued
to “enable” the Illinois government “unimpeded access to” any allegedly damaged property.
Thus, even if the Orders were “in response to a dangerous physical condition,” this prong is not
met. Plaintiffs plainly cannot meet the requirements for Civil Authority coverage.

C. The Virus Exclusion Bars Coverage.

Even if Plaintiffs could allege facts establishing property damage, Plaintiffs’ losses are
plainly excluded.? Plaintiffs allege the virus exclusion doesn’t apply because their losses were caused
by the Closure Orders, not the virus. (Exhibit A, 1 66-67.) This argument has been flatly rejected
in lllinois and twice already in this district. Riverwalk Seafood Grill Inc. v. Travelers Cas. Ins. Co.
of Am., No. 20 C 3768, 2021 U.S. Dist. LEXIS 5899, at *6 (N.D. Ill. Jan. 7, 2021) (federal courts
have nearly unanimously determined virus exclusions bar coverage of COVID-19 business
interruption claims) (Kocoras, J.); Mashallah, Inc. v. W. Bend Mut. Ins. Co., No. 20 C 5472, 2021
U.S. Dist. LEXIS 31816, at *9 (N.D. Ill. Feb. 22, 2021) (Governor Pritzker’s Orders were
necessitated by virus, thus, virus exclusion applies to any losses resulting therefrom) (Kocoras, J.).
See also Lee, No. 20 CH 4589 (lll. Cir. Ct. Jan. 13, 2021) (same) (Exhibit F, p. 7).

The virus exclusion could not be clearer—coverage is excluded for “loss or damage caused

directly or indirectly...by or resulting from virus, bacterium or other microorganism that induces

or is capable of inducing physical distress, illness or disease[.]” (Exhibit D, p. 88) (emphasis
added). Because the Orders were necessitated by COVID-19 — directly or indirectly -- any losses
resulting from the Orders are excluded. Mashallah, supra . Part Two LLC v Owners Ins Co., 2021
US Dist LEXIS 7485, at *6-7 (ND Ala., Jan 14, 2021); see also Family Tacos, slip op at 23

(“Defendant has carried its burden of showing that the losses Plaintiff alleges fall squarely within

3 While Owners notes three of these exclusions herein, other exclusions may also apply and
Owners does not waive its right to argue their applicability should this case survive this motion.

12
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the policy language of the virus exclusion.”)

Finally, Plaintiffs argue that the “insurance industry”, through trade groups not a party to
this case, obtained regulatory approval of the virus exclusion on the basis of misrepresentations
regarding how the exclusion would affect the scope of coverage and, thus, insurers should be
estopped from relying on the exclusion. (Exhibit A, 11 68-75.) This argument has also been largely
rejected by courts for the following reasons. First, “extrinsic evidence may not be used to show
that words in contracts mean the exact opposite of their ordinary meaning.” Boxed Foods Co., LLC
v. Cal. Capital Ins. Co., No. 20-cv-04571-CRB, 2020 U.S. Dist. LEXIS 198859, at *16-17 (N.D.
Cal. Oct. 26, 2020) (internal quotation and citation omitted). This district reached the same
conclusion. Sojo’s Studios, Inc. v. Citizens Ins. Co. of Am., No. 1:20-cv-0478, at 3 slip op. (N.D.
I1l. Mar. 4, 2021) (Kocoras, J.) (Exhibit L). Likewise, the Seventh Circuit declined to consider a
regulatory estoppel challenge to a policy exclusion because it would “not look beyond the
unambiguous policy language[.]” Cincinnati Ins. Co. v. Flanders Elec. Motor Serv., 40 F.3d 146,
153 (7th Cir. 1994).

Second, while most forums do not recognize the doctrine of regulatory estoppel®, even
those that do have refused to apply it in cases like this because, like here, the defendant, even if a
member of the trade groups, has not taken a position inconsistent with the alleged

misrepresentations. Sojo’s Studios, Inc., No. 1:20-cv-0478, at 4 slip op. (collecting cases) (Exhibit

4 See e.g., 7th Inning Stretch LLC v. Arch Ins. Co., Civil Action No. 20-8161, 2021 U.S. Dist.
LEXIS 11326, at *4 n.5 (D.N.J. Jan. 19, 2021) (citing SnyderGeneral Corp. v. General Am. Ins.
Co., 928 F. Supp. 674, 682 (N.D. Tex. 1996) (collecting cases and noting that regulatory estoppel
“has been rejected by virtually every other state and federal court to address the issue”). Illinois
has not directly considered the issue. But see Am. States Ins. Co. v. Koloms, 177 1ll. 2d 473, 489,
227 1ll. Dec. 149, 156, 687 N.E.2d 72, 79 (1997) (considering the drafting history of a policy
exclusion in an effort to interpret the exclusion where the court found the exclusion ambiguous).
Nonetheless, Koloms does not authorize a court to look beyond unambiguous language, such as
the virus exclusion in this case. Sojo’s Studios, Inc., No. 1:20-cv-0478, at 3 slip op. (Exhibit L).

13
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L). Indeed, insurers in these COVID-19 business interruption cases are taking “the same
position...as the ISO and AAIS did in 2006; [they] argue[] that the Virus Exclusion bars coverage.”
Kessler Dental Assocs., P.C. v. Dentists Ins. Co., No. 2:20-cv-03376-JDW, 2020 U.S. Dist. LEXIS
228859, at *10 (E.D. Pa. Dec. 7, 2020). Both reasons apply here, thus, Plaintiffs’ argument must
be rejected. The question is not close. Even if this Court finds that Plaintiffs plead a “direct physical
loss or damage” (which they did not), the virus exclusion applies to exclude coverage.

D. Other Exclusions Apply.

First, in their zeal to plead around the virus exclusion, Plaintiffs plead straight into the
Acts or Decisions Exclusion, which excludes “loss or damage caused by or resulting from . . .
Acts or decisions, including the failure to act or decide, of any person, group, organization or
governmental body.” (Exhibit D, p. 90.) In essence, Plaintiffs’ allegations that the Governor’s
Executive Orders caused their losses boils down to an argument that the acts or decisions of a
“governmental body” caused Plaintiffs’ damages, and thus falls squarely in this exclusion.

Second, coverage for COVID-19 business losses is excluded for a “loss or use, or loss of
market[.]” (1d. at p. 89). See Harvest Moon Distributors v. Southern-Owners Ins. Co., No. 6:20-
cv-1026-0Orl-40DCI, at *15 (M.D. Fla. Mar. 1, 2021) (Exhibit M) (finding, for second time,
identical “loss of market” and “Acts or Decisions” exclusions applicable in another COVID-19
business interruption case).®> To the extent Plaintiffs purport to plead that it was the occurrence of
the pandemic itself that caused its economic losses (a lack of clientele), coverage is excluded. This

also plainly demonstrates that Plaintiffs’ argument that a loss of use is covered is incorrect.

® Illinois courts apply the exclusion as do other jurisdictions. See e.g., Hous. Auth. v. Assisted Hous.
Risk Mgmt. Ass’n, 2020 IL App (4th) 180737-U, § 61 (no coverage for lost income incurred
because the policy excluded loss or damage caused or resulting from “delay, loss of use or loss of
market.”).

14
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I11.  PLAINTIFFS FAILED TO STATE A CLAIM FOR BAD FAITH.

Count 11 purports to state a bad faith claim under section 155 of the Illinois Insurance
Code premised solely on Owners’ decision to deny coverage without further investigation. First,
this count in essence assumes that a denial of coverage in and of itself gives rise to a viable cause
of action under section 155. It does not. See e.g., Sandy Point Dental, P.C., 2020 U.S. Dist. LEXIS
171979. Section 155 is reserved for those instances where the insurer uses its superior position to
unreasonably deny policy benefits to its insured. See Neiman v. Economy Preferred Ins. Co., 829
N.E. 2d 907, 917 (App. Ill. 2005). An insurance company cannot have acted vexatiously and
unreasonably in failing to pay a claim if the benefits were never owed under the policy. See Bank
of Carbondale v. Kansas Bankers Surety Co., 755 N.E.2d 543, 547 (1ll. App. 2001).

Second, Owners cannot be held liable under section 155 here as a matter of law because
the parties are engaged in a bona fide coverage dispute regarding whether there is coverage
available for COVID-19 related business interruption claims. This dispute insulates Owners from
a bad faith claim as a matter of law. See Sandy Point Dental, 2020 U.S. Dist. LEXIS 171979
(dismissing section 155 claim finding that the dispute as to the availability of coverage for COVID-
19 losses was bona fide). Moreover, Owners is insulated from bad faith even if its coverage
position is ultimately rejected. See Dominick’s Finer Foods v. Ind. Ins. Co., 102 N.E.3d 692, 709
(App. HlI. 2018) (bona fide coverage dispute exists even if the insurer’s position is ultimately
rejected). Plaintiffs’ bad faith claim fails.

CONCLUSION

For the reasons stated above, Owners respectfully requests that this Court enter an Order

dismissing Plaintiffs’ claims against Owners, with prejudice, pursuant to Rule 12(b)(6).

15
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Dated: March 19, 2021 By: s/ Harry N. Arger
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Exhibit A
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

CARLISLE BANQUETS INC., and NEW
MERIDIAN BANQUETS INC., d/b/a
MERIDIAN BANQUETS,

Plaintiffs,
Case No. 1:21cv517
VS.
Honorable John Robert Blakey
OWNERS INSURANCE COMAPANY,

Defendant.

N N N N N N N N N N N

FIRST AMENDED COMPLAINT FOR DECLARATORY JUDGMENT

NOW COME the Plaintiffs, CARLISLE BANQUETS INC., and MERIDIAN
BANQUETS INC., d/b/a MERIDIAN BANQUETS by and through their attorneys, ARGIONIS
& ASSOCIATES, LLC, and for their Complaint for Declaratory Judgment against the
Defendant, OWNERS INSURANCE COMPANY, state as follows:

COMMON FACTUAL ALLEGATIONS

1. Plaintiffs are owners and operators of restaurants in Illinois who have been
forced, by recent civil authority Orders issued by the State of Illinois as part of the State’s
efforts, to slow the spread of the COVID-19 global pandemic. The closures mandated by the
civil authority Orders present an existential threat to these small local businesses that employ
many lllinois residents. To protect their businesses from situations like these, which threaten
their livelihoods based on factors wholly outside of their control, the Plaintiffs obtained business
interruption insurance from Defendant, OWNERS INSURANCE COMPANY. In blatant breach

of its obligations that it voluntarily undertook in exchange for Plaintiffs’ premium payments,
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Defendant OWNERS INSURANCE COMPANY, has denied Plaintiffs’ claims arising from the
Civil Authority State Ordered interruption of their businesses.

2. As a result of the Closure Orders, the Plaintiffs have been forced to halt ordinary
operations, resulting in substantial lost revenue and forcing the Plaintiffs to furlough or lay off
the majority of their employees.

3. But despite Owners Insurance Company’s express promise in its Policies to cover
the Plaintiffs’ business interruption losses when the government forces them to close, Owners
Insurance Company has issued blanket denials to Plaintiffs’ claims—without first conducting
any meaningful coverage investigation, let alone a “reasonable investigation based on all
available information,” as required under Illinois law.

4, Plaintiffs purchased and paid for “all-risk” business interruption insurance
policies from Defendant, which provide broad property insurance coverage for all non-excluded
lost business income, including the losses asserted here.

5. To the extent Owners Insurance Company has provided any reason to Plaintiffs
for its categorical assertion that Plaintiffs’ losses are not covered, it is based on the assertion that
the “actual or alleged presence of the coronavirus,” which led to Closure Orders which
prohibited Plaintiffs from operating their businesses, does not constitute “direct physical loss or
damage.”

6. But Owners Insurance Company’s conclusory statement that the actual or alleged
presence of a substance like COVID-19 does not result in property damage is contrary to the law
in Hlinois. lllinois courts have consistently held that the presence of a dangerous substance in a

property constitutes “physical loss or damage.” See, e.g., Bd. Of Educ. of Twp. High Sch. Dist.
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No. 211 v. Int’l Ins. Co., 720 N.E.2d 622, 625-26 (lll. Ct. App. 1999), as modified on denial of
reh’g (Dec. 3, 1999).

7. Owners Insurance Company waited until after it collected Plaintiffs’ premiums,
and after a pandemic and the resulting Closure Orders caused catastrophic business losses to
Plaintiffs, to try to limit its exposure on the back-end through its erroneous assertion that the
presence of the coronavirus is not “physical loss” and therefore is not Covered Cause of Loss
under its Policies.

8. Owners Insurance Company’s assertion ignores the fact that their Policies
promised to provide coverage for losses incurred due to government actions “taken in response
to dangerous physical conditions,” even if those dangerous physical conditions cause damage to
property at locations other than those insured under their Policies.

9. Thus, Owners Insurance Company’s wholesale, cursory coverage denials are
arbitrary and unreasonable, and inconsistent with the facts and plain language of the Policies it
issued. These denials appear to be driven by the Owners Insurance Company’s desire to preempt
its own financial exposure to the economic fallout resulting from the COVID-19 crisis, rather
than to initiate, as Owners Insurance Company is obligated to do, a full and fair investigation of
the claims and a careful review of the Policies they sold to Plaintiffs in exchange for valuable
premiums.

10.  Owners’ interpretation of the policy contract is wrong, and its denial for losses
caused by limitations on the physical use and access to Plaintiffs’ property breached the contract.
11.  Asaresult of Owners Insurance Company’s wrongful denial of coverage,
Plaintiffs file this action for a declaratory judgement establishing that they are entitled to receive

the benefit of the insurance coverage they purchased, for indemnification of the business losses
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they have sustained, for breach of contract, and for bad faith claims handling under 215 ILCS
5/155.

PARTIES, JURISDICTION AND VENUE

12. Plaintiff, CARLISLE BANQUETS INC.’s sole member is Jim Apostolou, a
citizen of Illinois. CARLISLE BANQUETS INC. has a Businessowners policy from Owners
Insurance Company, Policy No. 07232982 which covered losses for occurrences at CARLISLE
BANQUETS INC.

13.  Plaintiff, NEW MERIDIAN BANQUETS INC., is an Illinois Corporation, doing
business as MERIDIAN BANQUETS. MERIDIAN BANQUET’s sole member is Jim
Apostolou, a citizen of Illinois. MERIDIAN BANQUETS has a Businessowners Policy from
Owners Insurance Company, Policy No. 07295126 which covered losses for occurrences at the
restaurant.

14. Defendant Owners is an insurance company engaged in the business of selling
insurance contracts to commercial entities such as Plaintiffs in Illinois and elsewhere. Owners
Insurance Company is incorporated in the State of Michigan and maintains is principal place of
business in Michigan.

15. Defendant Owners Insurance Company delivered the Policies to Plaintiffs in
Illinois. The Policies insured Plaintiffs’ property, business operations and liabilities in
connection with its business operations, and the covered losses at issue. The only issue in this
case is the interpretation of the Polices which are governed by Illinois law.

16.  This Court has personal jurisdiction over Owners Insurance Company pursuant to
the Illinois “long arm statue,” 735 ILCS 5/2-209, because Owners Insurance Company has

submitted to jurisdiction in this state by: (a) transacting business in Illinois; (b) contracting to
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insure a person, property or risk located within Illinois. See 7.5 ILCS 5/2-209(1), (4), (7). In
addition, Owners Insurance Company exercises substantial, systematic and continuous contracts
within Illinois by doing business in Illinois, serving insureds in Illinois, and seeking additional
business in Illinois.

FACTUAL ALLEGATIONS

17.  Plaintiffs incorporate by reference, as if fully set forth herein, the allegations in
paragraphs 1-16 above.

A. The Owners Insurance Company Policies

18. In exchange for substantial premiums, Owners sold commercial property
insurance policies promising to indemnify the Plaintiffs’ for losses resulting from occurrence;
including the “necessary suspension” of business operations at any insured location caused by a
government order, during the relevant time period (each a “Policy and collectively, the
“Policies™).

19. Each Policy was issued to Plaintiffs at their principal places of business in Illinois.

20.  The Policy is an “all risk” policy that provides broad coverage for losses caused
by any cause unless expressly excluded.

21.  Inaddition to property damage losses, Owners also agreed to “pay for the actual
loss of Business Income” sustained by Plaintiffs “due to the necessary suspension” of Plaintiffs’
operations during the period of business interruption caused by “by direct physical loss of
damage to covered property” at the insured’s premises.

22.  With respect to business interruption losses, “suspension” means: (1) “the partial
slowdown or complete cessation of your business activities”; or (2) “that a part or all of the

described premises is rendered untenantable if coverage for Business Income applies.”
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23. “Business Income” is defined in relevant part under the Policies as “Net Income
(Net Profit or Loss before income taxes) that would have been earned or incurred if no physical
loss or damage had occurred” plus “continuing operating expenses incurred.”

24, Owners also promised to “pay necessary Extra Expense” Plaintiffs incurred
during the period of interruption that they “would not have incurred if there had been no direct
physical loss or damage to covered property at the described premises.”

25. “Extra Expense” is defined in relevant part under the Policies as any expense
incurred (1) “to avoid or minimize the suspension of business and to continue operations at the
described premises”; (2) “[t]o minimize the suspension of business if [Plaintiffs] cannot continue
operations”; or (3) “to [r]epair or replace any property|[.]”

26. The Owners Policies also include “Civil Authority” coverage, pursuant to which
Owners Insurance Company promised to pay for the loss of Business Income and necessary
Extra Expense sustained by Plaintiffs “caused by action of civil authority that prohibits access”
to Plaintiffs’ insured premises. The term “Civil Authority” is not defined in the Policies.

27.  This Civil Authority coverage is triggered when a non-excluded Cause of Loss
results in “damage to property other than property” at the Plaintiffs’ premises, and is intended to
cover losses resulting from governmental actions “taken in response to dangerous physical
conditions.”

28.  While the Policies were in force, Plaintiffs sustained, and continue to sustain,
losses due to the Closure Orders issued by the Governor of Illinois and the Illinois Department of
Health.

29. State and local governmental authorities, and public health officials

around the Country, acknowledge that COVID-19 and the Pandemic cause direct
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physical loss and damage to property. For example:

a.

The state of Colorado issued a Public Health Order indicating that “COVID-19...
physically contributes to property loss, contamination, and damage ...”
(Emphasis added);

The City of New York issued an Emergency Executive Order in response to
COVID-19 and the Pandemic, in part “because the virus physically is causing
property loss and damage.” (Emphasis added);

Broward County, Florida issued an Emergency Order acknowledging that
COVID-19 “is physically causing property damage.” (Emphasis added);

The State of Washington issued a stay at home Proclamation stating the “COVID-
19 pandemic and its progression... remains a public disaster affecting life, health,
[and] property ...” (Emphasis added);

The State of Indiana issued an Executive Order recognizing that COVID-19 has
the “propensity to physically impact surfaces and personal property.”
(Emphasis added);

The City of New Orleans issued an order stating “there is reason to believe that
COVID-19 may spread amongst the population by various means of exposure,
including the propensity to attach to surfaces for prolonged period of time,
thereby spreading from surface to person and causing property loss and damage
in certain circumstances.” (Emphasis added);

The State of New Mexico issued a Public Health Order acknowledging the
“threat” COVID-19 “poses” to “property.” (Emphasis added);

North Carolina issued a statewide Executive Order in response to the Pandemic
not only “to assure adequate protection for lives,” but also to “assure adequate
protection of... property.” (Emphasis added); and

The City of Los Angeles issued an Order in response to COVID19 “because,
among other reasons, the COVID-19 virus can spread easily from person to
person and it is physically causing property loss or damage due to its

tendency to attach to surfaces for prolonged periods of time.” (Emphasis added).

B. The Closure Orders

30.

On March 1, 2020, the World Health Organization declared that the emerging

threat from the novel coronavirus—otherwise known as COVID-19—constituted a global

pandemic.
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31. Emerging research on the virus and recent reports from the CDC indicate that the
COVID-19 strains physically infect and can stay alive on surfaces for at least 17 days, a
characteristic that renders property exposed to the contagion potentially unsafe and dangerous.
Other research indicates that the virus may linger on surfaces for up to four weeks in low
temperatures.

32. In response to the pandemic, and the spread of the coronavirus in Chicago and
throughout Illinois, Illinois Governor Pritzker issued Executive Order 2020-07 on March 15,
2020 requiring that all restaurants close to the public beginning March 16, 2020 and continuing
through March 30, 2020 at the earliest. This closure was later extended as it relates to in-house
dining.

33. Executive Order 2020-07 was issued in direct response to these dangerous and
physical conditions, and prohibited the public from accessing Plaintiffs’ restaurants, thereby
causing the necessary suspension of their operations and triggering the Civil Authority coverage
under the Polices. Executive Order 2020-07 specifically states “the Department of Public Health
recommends Illinois residents avoid group dining in public settings, such as in bars restaurants,
which usually involves prolonged close social contrary to recommended practice for social
distancing,” and that “frequently used surfaces in public settings, including bars and restaurants,
if not cleaned and disinfected frequently and properly, also pose a risk of exposure.”

34.  Governor Pritzker’s March 20, 2020 Closure Order (Executive Order 2020-10)
losing all “non-essential” businesses in Illinois, including all restaurants, likewise was made in
direct response to the continued and increasing presence of the coronavirus on property or

around Plaintiffs’ premises.
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35. Like the March 15, 2020 Closure Order, the March 20, 2020 Order prohibited the
public from accessing Plaintiffs’ restaurants, thereby causing the necessary suspension of their
operations triggering the Civil Authority coverage under the Policies.

36.  Asaresult of the Closure Orders, the Plaintiffs have each suffered substantial
Business Income losses and incurred Extra Expense. The covered losses incurred by the
Plaintiffs and owed under the Policies are increasing every day. As a result of these catastrophic
losses, Plaintiffs have been forced to furlough their workers and may have to close their locations
permanently.

37. As a result of the Closure Orders, Plaintiffs’ premises were physically impaired in
their use and function.

38.  Asaresult of the Closure Orders, Plaintiffs were forced to make material physical
alterations to the premises in order to host customers in a COVID-19 friendly environment.

39.  As Plaintiffs’ premises were both physically impaired in their use and function,
and Plaintiffs had to make material physical alterations to the premises, Plaintiffs suffered direct
physical loss of and damage to their property, and were therefore entitled to coverage.

40. Following March 15, 2020 Closure Order, the Plaintiffs each submitted a claim to
Owners Insurance Company requesting coverage for their business interruption losses promised
under the Policies (collectively, the “Closure Order Claims”).

41.  Owners has denied each of the Closure Order Claims, either verbally or in
writing.

COUNT I: DECLARATORY JUDGEMENT

42. Plaintiffs incorporate by reference, as if fully set forth herein, the facts set forth in

paragraphs 1-41 above.
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A. Loss of Access or Use Constitutes Direct Physical Loss

43. Owner’s interpretation that the requirement of “direct physical loss” is not
satisfied by losing physical access or use and quiet enjoyment of Plaintiffs’ property is wrong.
Owners chose not to define these terms. Both undefined phrases are reasonably construed,
however, to mean the loss of the ability to physically access or use property. Losing the ability to
access or use one’s property is a direct loss of physical, material rights and advantages,
substantial and important. Considering that exclusions to coverage must be narrowly construed;
that language drafted by the insurer with ambiguity should ordinarily be construed against the
drafter; and that Plaintiffs’ interpretation is supported by dictionary definitions of the terms,
coverage should be afforded.

44.  The Policies do not define “direct physical loss” or “damage”, nor the phrase
“direct physical loss of or damage to...”

45.  However, the use of the disjunctive “or” in the phrase “direct physical loss of or
damage to...” means that coverage is triggered if either a physical loss of property or damage to
property occurs.

46.  Common usage of the words in these phrases dictates that ouster and
prohibition/interdiction of access and use by insureds and insured’s agents, employees, and
customers are physical losses. Such losses are direct in that ouster of and prohibition/interdiction
of access and use by all nonessential people results directly in a physical loss.

47.  Physical means relating to “material things” that are “perceptible especially
through the senses,” according to Merriam-Webster Dictionary. It is also defined in a way that is

tied to the body: “of or relating to the body.” Another Merriam-Webster Dictionary defines the
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concept of physical this way: “of or relating to natural or material things as opposed to things
mental, moral, spiritual, or imaginary.”

48.  Prohibiting or limiting the physical presence on the premises of any or all persons
(except for those facilitating minimal maintenance or takeout and delivery services) and the
prohibition or limitation of the physical use of equipment, fixtures, and furniture constitutes a
physical loss that caused the suspension of business operations.

49.  Coverage under the "all risks" Policies is provided for any risk of direct loss
unless expressly limited or excluded.

50.  The business-income losses, extra expenses, and other losses sustained by
Plaintiffs were caused by or resulted from the Closure Orders, a Covered Cause of Loss.

51.  The Policies further require that the business-income losses be incurred because
of the necessary suspension of operations during the period of restoration. Plaintiffs suffered
losses because of suspension of operations during the period of restoration.

52.  The direct loss of physical access to and use of the premises listed in the
declaration, and business property thereon, for Plaintiffs and their vendors, agents, employees,
and customers, as a result of the Closure Orders, caused the suspension of the Plaintiffs’
operations.

53. Because the Policies cover all risks, including these Closure Orders that, for the
good of the public, do no more than limit physical access to and use of property (real and
personal), coverage is required.

54, The Closure Orders affecting Plaintiffs’ property, including executive and other
Orders that directly or indirectly limited direct physical access to Plaintiffs’ real and personal

property, have caused a loss of income and an increase in expense, exactly the "outside force"
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that interrupts business and causes insureds to close their doors for a period of time, that requires
capital to continue to flow to keep the business afloat and to help replace lost income and pay
expenses such as salaries and mortgages. These Closure Orders are precisely the unexpected jolt
that motivates the purchase of insurance.

55.  The Policies are an insurance contract under which Owners was paid premiums in
exchange for its promise to pay Plaintiffs losses for claims covered by the Policies, such as
business losses incurred as a result of the Closure Orders forcing them to close their businesses.

56.  Plaintiffs have complied with all applicable provisions of the Policies, including
payment of the premiums in exchange for coverage under the Policies.

57.  Owners has arbitrarily and without justification refused to reimburse Plaintiffs for
any losses incurred by Plaintiffs in connection with the covered business losses related to the
Closure Orders and the necessary interruption of their businesses stemming from the COVID-19
pandemic.

58.  One risk addressed in the exclusions is governmental action. (54219

(12-10)) (“Governmental Action”)

59. By recognizing governmental action in the exclusions, the Policies confirm
governmental action as a risk of direct physical loss, and therefore as a Covered Cause of Loss.

60.  The Policies exclude some but not all governmental action from coverage.
Specifically, the Policies only exclude coverage for any loss caused directly or indirectly by
governmental action that consists of seizure or destruction of property by order of governmental
authority unless the destruction as done to prevent the spread of a fire. As ordinarily used,

“seizure” means “taking possession of person or property by legal process.”
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61. The Closure Orders affecting Plaintiffs’ property do not require seizure or
destruction because the government did not destroy Plaintiffs’ property or take physical
possession of, or title to, such property. Instead, the Closure Orders limited access to and use of
covered property at the premises described in the Policies’ declarations.

B. Coverage Is Warranted Under the Policies’ Civil Authority Provisions

62. Moreover, access to the area immediately surrounding the damaged property has
been prohibited by civil authority as a result of the damage, as described herein.

63.  The Civil Authority provisions further require that the governmental actions are
"taken in response to dangerous physical conditions resulting from the damage or continuation of
the Covered Cause of Loss that caused the damage."

64.  Owners chose not to define the term "dangerous physical conditions.” According
to Merriam-Webster dictionary, "Dangerous"” means "( 1) involving possible injury, pain, harm,
or loss ... (2) able or likely to inflict injury or harm.” The presence of COVID-19 results in
conditions that are both dangerous and physical. And by their own terms, the Closure Orders
described herein were entered in response to these dangerous physical conditions resulting from
the damage or continuation of COVID-19 that caused the damage at properties other than
Plaintiff’s properties.

C. Coverage for the COVID-19 Pandemic Is Not Excluded Under the Policies

65. The Policies contain a coverage exclusion for “loss or damage caused by or
resulting from any virus, bacterium or other microorganism” (64010 (12-10)) (“Virus Or
Bacteria”)

66. No applicable exclusions or limitations, including the Virus Exclusion, apply to

preclude coverage for the direct physical loss caused by or resulting from the Closure Orders.
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67.  First, to the extent that the Closure Orders, in and of themselves, constitute direct
physical loss of or damage to Plaintiff’s Covered Property, the Virus Exclusion does not apply.

68. Further, to the extent that coverage under the Policies derives from direct physical
loss of or damage caused by the COVID-19 virus, either to Plaintiff’s Covered Property or to
property other than Plaintiff’s Covered property, Defendant should be estopped from enforcing
the Virus Exclusion, on principles of regulatory estoppel, as well as general public policy.

69. In 2006, two insurance industry trade groups, Insurance Services Office, Inc.
(“ISO”) and the American Association of Insurance Services (“AAIS”), represented hundreds of
insurers in a national effort to seek approval from state insurance regulators for the adoption of
the Virus Exclusion.

70. In their filings with the various state regulators, on behalf of the insurers, ISO and
AALIS represented that the adoption of the Virus Exclusion was only meant to “clarify” that
coverage for “disease-causing agents” has never been in effect, and was never intended to be
included, in the property policies.

71. Specifically, in its “ISO Circular” dated July 6, 2006 and entitled “New
Endorsements Filed to Address Exclusion of Loss Due to Virus or Bacteria,” 1ISO represented to
the state regulatory bodies that:

While property policies have not been a source of recovery for losses involving
contamination by disease-causing agents, the specter of pandemic or hitherto
unorthodox transmission of infectious material raises the concern that insurers
employing such policies may face claims in which there are efforts to expand
coverage to create sources of recovery for such losses, contrary to policy intent.

72.  Similarly, AAIS, in its “Filing Memorandum” in support of the Virus Exclusion,

represented:

Property policies have not been, nor were they intended to be, a source of
recovery for loss, cost or expense caused by disease-causing agents. With the

14



oo : 11 21 ARSI T77 MinssnumesnitA : 1172 Akt : (0821786 211 ARsegpee 319 aif 52321 FRsegped [ID 4 50081

possibility of a pandemic, there is concern that claims may result in efforts to
expand coverage to create recovery for loss where no coverage was originally
intended . . . This endorsement clarifies that loss, cost, or expense caused by,
resulting from, or relating to any virus, bacterium, or other microorganism that
causes disease, illness, or physical distress or that is capable of causing disease,
illness, or physical distress is excluded . . .

73.  The foregoing representations made by the insurance industry were false. By
2006, the time of the state applications to approve the Virus Exclusion, courts had repeatedly
found that property insurance policies covered claims involving disease-causing agents, and had
held on numerous occasions that any condition making it impossible to use property for its
intended use constituted “physical loss or damage to such property.”

74.  The foregoing assertions by the insurance industry (including Defendant), made
to obtain regulatory approval of the Virus Exclusion, were in fact misrepresentations and for this
reason, among other public policy concerns, insurers should now be estopped from enforcing the
Virus Exclusion to avoid coverage of claims related to the COVID-19 pandemic.

75. In securing approval for the adoption of the Virus Exclusion by misrepresenting
to the state regulators that the Virus Exclusion would not change the scope of coverage, the
insurance industry effectively narrowed the scope of the insuring agreement without a
commensurate reduction in premiums charged. Under the doctrine of regulatory estoppel, the
Court should not permit the insurance industry to benefit from this type of duplicitous conduct
before the state regulators.

D. No Other Exclusions Apply to Preclude Coverage

76. The provision excluding “Delay, loss of use or loss of market” does not preclude

coverage. (64010 (12-10)) (“Delay, loss of use or loss or market™)

77.  This provision means the Policies will not pay for losses caused by or resulting

from any “loss of use.” Losses are excluded under this provision only to the extent they flow
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from the “loss of use.” Here, Plaintiffs’ losses were not caused by and do not flow from the “loss
of use.” Rather, Plaintiffs’ loss is the “loss of use,” which itself was caused by the Closure
Orders. The insured against peril — governmental action — resulted directly and immediately in
Plaintiffs’ direct physical loss of access or use.

78. Put differently, the exclusion for “loss of use” applies only to losses that are
consequential. Consequential losses, or consequential damages, are special or indirect damages.
In other words, consequential damages are “[I]Josses that do not flow directly and immediately
from an injurious act but that result indirectly from the act. They are also termed indirect
damages, according to Black’s Law Dictionary.

79.  Limiting the “loss of use” exclusion to consequential losses also renders sensible
an exclusion that otherwise swallows the entire policy.

80.  An actual case or controversy exists regarding Plaintiffs’ rights and Owners
Insurance Company’s obligations under the Policies to reimburse Plaintiffs for the full amount of
losses incurred by Plaintiffs in connection with Closure Orders and the necessary interruption of
their businesses stemming from the COVID-19 pandemic.

81.  There is a dispute about whether Plaintiffs are entitled to coverage under the
Policies for their losses sustained and to be sustained in the future. Accordingly, Plaintiffs are
entitled to declaratory relief from this Court pursuant to 735 ILCS 5/2-701.

82.  Pursuant to 735, ILCS 5/2-701, Plaintiffs seek a declaratory judgment from this

Court declaring the following:

a. Plaintiffs sustained direct physical loss or damage to property at its premises
described in the Policies as a result of the Closure Orders, COVID-19 and/or the
Pandemic;

b. COVID-19 is a covered cause of loss under the Policies;

16
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C. The Pandemic is a covered cause of loss under the Policies;

d. The losses incurred by Plaintiffs as the result of the Closure Orders issued by the
Governor of Illinois and the Illinois Department of Health are covered losses
under the Policies;

e. Defendant Owners has not and cannot prove the application of any
exclusion or limitation to the coverage for Plaintiffs’ losses alleged herein;

f. Plaintiffs are entitled to coverage for its past and future Business Income loss(es)
and Extra Expense resulting from COVID-19 and/or the Pandemic for the time
period set forth in the Policies;

g. Plaintiffs are entitled to coverage for loss(es) due to the actions of Illinois’s civil
authorities, including the Governor of Illinois and the Illinois Department of
Health;

h. Plaintiffs have coverage for any substantially similar civil authority order in the

future that limits or restricts the access to Plaintiffs’ places of business and/or its
operations; and

I. Any other issue that may arise during the course of litigation that is a proper issue
on which to grant declaratory relief.

J. Owners Insurance Company has waived any right it may have had to assert
defenses to coverage or otherwise seek to bar or limit
coverage for Plaintiffs’ losses by issuing blanket coverage denials without
conducting a claim investigation as required under Illinois law; and
83.  Plaintiffs do not seek a determination of its damages resulting from COVID-19
and/or the pandemic. If there is a dispute between the parties as to the amount of the loss, the
Policy provides that such a dispute should be resolved by appraisal.
Appraisal:
Appraisal
If we and you disagree on the amount of “Business Income” or Extra Expense “loss”,
either may make written demand for an appraisal of the “loss”. In this event, each party
will select a competent and impartial appraiser.
The two appraisers will select an umpire. If they cannot agree, either may request that

selection be made by a judge of a court having jurisdiction. The appraisers will state
separately the amount of “Business Income” or Extra Expense “loss”. If they fail to
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agree, they will submit their differences to the umpire. A decision agreed to by any two
will be binding.

Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal and umpire equally.

If there is an appraisal, we still retain our right to deny the claim. (TBP2 05-15)

84.  Plaintiffs pray for declaratory relief from the Court that Defendant Owners
Insurance Company must resolve any dispute about the amount of loss via Appraisal. Plaintiffs
also request the Court to appoint the umpire if the appraisers cannot agree.

85.  Plaintiffs pray for any further relief the Court deems proper, including attorney
fees, interest, and costs as allowed by law or in the exercise of the Court’s equitable jurisdiction.

WHEREFORE, Plaintiffs’ seek judgement against Defendant Owners Insurance
Company, as set forth above, plus interest, costs and attorney fees as allowed by law.

COUNT II: BREACH OF CONTRACT

86.  Plaintiffs incorporate by reference, as if fully set forth herein, the facts set forth in
paragraphs 1-85 above.

87.  The Policies are an insurance contract under which Owners was paid premiums in
exchange for its promise to pay Plaintiffs’ losses for claims covered by the Policies, such as
business losses incurred as a result of the Closure Orders forcing them to close their businesses.

88.  Plaintiffs have complied with all applicable provisions of the Policies, including
payment of the premiums in exchange for coverage under the Policies, and yet Owners has
abrogated its insurance coverage obligations pursuant to the Policies’ clear and unambiguous

terms.
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89.  The Policies require payment of direct losses caused by or resulting from the
forced suspension of operations mandated by the Closure Orders issued in Illinois, including but
not limited to Business Income and Extra Expense. Coverage for these losses is in no way
limited or excluded under the Policies’ terms.

90.  The Policies further require payment of losses caused by action of civil authority
that prohibit access to premises other than Plaintiffs’ premises where COVID-19 — a non-
excluded Covered Cause of Loss — caused damage to those other premises; where access to the
area immediately surrounding the damaged property is prohibited by civil authority as a result of
the damage; and where the action of civil authority is taken in response to dangerous physical
conditions resulting from the damage or continuation of the COVID-19 pandemic that caused the
damage. Coverage for these losses is in no way limited or excluded by the Policies’ terms.

91.  Owners has arbitrarily and without justification refused to reimburse Plaintiff for
any losses incurred by Plaintiff in connection with the covered business losses related to the
Closure Orders and the necessary interruption of their businesses stemming from the COVID-19
pandemic.

92. By denying coverage for any business losses incurred by Plaintiffs in connection
with the Closure Orders and the COVID-19 pandemic, Owners Insurance Company has breached
its coverage obligations under the Policies.

93.  Asaresult of Owners Insurance Company breaches of the Policies, Plaintiffs
have sustained substantial damages for which Owners Insurance Company is liable, in an amount
to be established at trial.

WHEREFORE, Plaintiffs’ seek judgement against Defendant Owners Insurance

Company and award damages for breach of contract in an amount to be proven at trial.
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COUNT I111: STATUTORY PENALTY FOR BAD FAITH DENIAL OF INSURANCE
UNDER 215 ILCS 5/155

94.  Plaintiffs incorporate by reference, as if fully set forth herein, the facts set forth in
paragraphs 1-93 above.

95.  Upon receipt of the Closure Order Claims, Owners Insurance Company
immediately denied the claims (either verbally or through cursory emails) without conducting
any investigation, let alone a “reasonable investigation based on all available information” as
required under Illinois law. See 215 ILCS 5/154.6.

96. Owners Insurance Company’s denials were vexatious and unreasonable.

97. Owners Insurance Company’s denials constitute “improper claims practices”
under Illinois law—namely Owners Insurance Company’s (1) refusals to pay Plaintiffs’ claims
without conducting reasonable investigations based on all available information and (2) failure to
provide reasonable and accurate explanations of the bases in its denials. See 215 ILCS 5/154.6
(h), (n).

98.  Therefore, pursuant to 215 ILCS 5/155, Plaintiffs request that, in addition to
entering a judgement in favor of Plaintiffs and against Owners Insurance Company for the
amount owed under the Policies at the time of judgement, the Court enter a judgement in favor of
Plaintiffs and against Owners Insurance Company for an amount equal to the greater of (1) 60%
of the amount which the trier of fact fins the Plaintiffs are entitled to recover under the Policies,
exclusive of costs; and (2) $60,0000 per Plaintiff. See 215 ILCS 5/155.

WHEREFORE, the Plaintiffs seek judgment against Defendant Owners Insurance
Company in favor of Plaintiffs in the amount equal to the grater of (1) 60% of the amount which
the trier of fact finds that Plaintiffs are entitled to recovery under the Policies, exclusive of costs;

(2) $60,000.00 per Plaintiff; (3) in an amount equal to all attorneys’ fees and related costs
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incurred for the prosecution of this coverage action against Owners Insurance Company,
pursuant to 215 ILCS5/155, which amount to be established at the conclusion of this action; (4)
award to Plaintiffs and against Owners Insurance Company prejudgment interest, to be
calculated according to law, to compensate Plaintiffs for the loss of funds caused by Owners
Insurance Company’s wrongful refusal to pay Plaintiffs for the full amount in costs incurred in
connection with Closure Order Claims; and award Plaintiffs such other, further, and additional

relief that this Court deems fair and just.

Respectfully Submitted,

/S/_Evan Finneke
Attorney for Plaintiff

George Argionis

Evan Finneke

ARGIONIS & ASSOCIATES, LLC
180 N. LaSalle — Suite 1925
Chicago, IL 60601

Attorney No: 6326893
gga@argionislaw.com
ak@argionislaw.com
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CERTIFICATE OF SERVICE

| hereby certify that I electronically filed the foregoing Plaintiff’s First Amended
Complaint with this Court using the CM/ECF system, which provides notice of filing to all

counsel of record as listed below:

Harry Arger

Dykema Gossett PLLC

10 S. Wacker Drive, Ste. 2300
Chicago, IL 60606
harger@dykema.com

This the 26" day of February, 2021.
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Respectfully Submitted,

/s/ Evan Finneke

George G. Argionis

Evan Finneke

ARGIONIS & ASSOCIATES, LLC
180 N. LaSalle St. - Suite 1925
Chicago, Illinois 60601

Tel.: 312/782-4545

Atty No.: 6326893
gga@argionislaw.com
ejf@argionislaw.com
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© View up to date information on how lllinois is handling the Coronavirus Disease 2019 (COVID-
19) from the State of lllinois Coronavirus Response Site (https://coronavirus.illinois.gov/)

lllinois.gov (/)

Executive Order 2020-07

EXECUTIVE ORDER 2020-07 March 16, 2020
EXECUTIVE ORDER IN RESPONSE TO COVID-19
(COVID-19 EXECUTIVE ORDER NO. 5)

WHEREAS, in late 2019, a new and significant outbreak of Coronavirus Disease 2019 (COVID-19)
emerged; and,

WHEREAS, COVID-19 is a novel severe acute respiratory iliness that can spread among people
through respiratory transmissions and present with symptoms similar to those of influenza; and,

WHEREAS, certain populations are at higher risk of experiencing more severe iliness as a result of
COVID-19, including older adults and people who have serious chronic medical conditions such as
heart disease, diabetes, or lung disease; and,

WHEREAS, despite efforts to contain COVID-19, the World Health Organization and the Centers for
Disease Control (CDC) indicate that it is expected to spread; and,

WHEREAS, in communities with confirmed COVID-19 cases, the CDC currently recommends
mitigation measures, including practicing social distancing, staying at home when sick, staying
home when a household member is sick with respiratory disease symptoms or when instructed to
do so by public health officials or a health care provider, and keeping away from others who are
sick; and,

WHEREAS, the CDC currently recommends the cancellation or postponement of in-person events
that consist of 50 people or more; and,

WHEREAS, social distancing, which consists of maintain at least a six-foot distance between
people, is the paramount strategy for minimizing the spread of COVID-19 in our communities; and,

WHEREAS, the lllinois Department of Public Health recommends lllinois residents avoid group
dining in public settings, such as in bars and restaurants, which usually involves prolonged close
social contact contrary to recommended practice for social distancing; and,

WHEREAS, frequently used surfaces in public settings, including bars and restaurants, if not
cleaned and disinfected frequently and properly, also pose a risk of exposure; and,

https://www2.illinois.gov/Pages/Executive-Orders/ExecutiveOrder2020-07.aspx 1/6
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WHEREAS, current testing availability has identified further spread of confirmed cases throughout
the State of lllinois, and it is expected that increased testing capacity would demonstrate that
COVID-19 is circulating in communities across lllinois that currently have not identified a confirmed
case; and,

WHEREAS, the number of suspected COVID-19 cases in lllinois is increasing exponentially and

across more locations in lllinois, indicating that drastic social distancing measures are needed, even
in communities where confirmed cases have not yet been identified, to reduce the number of people
who become sick at any given time and the possibility of exhausting our health care resources; and,

WHEREAS, the ongoing spread of COVID-19 and the danger the virus poses to the public’s health
and wellness require the reduction of on-premises consumption of food and beverages; and,

WHEREAS, State agencies have been directed to temporarily reduce activities and workforce to
core mission functions and essential operations, encouraging working remotely where possible; and,

WHEREAS, the Liquor Control Act of 1934, 235 ILCS 5, “shall be liberally construed, to the end that
the health, safety, and welfare of the People of the State of lllinois shall be protected”; and,

WHEREAS, |, JB Pritzker, Governor of lllinois, declared all counties in the State of lllinois as a
disaster area on March 9, 2020 (“Gubernatorial Disaster Proclamation”); and,

WHEREAS, on March 11, 2020, the World Health Organization characterized the COVID-19
outbreak as a pandemic; and,

WHEREAS, it is necessary and appropriate for the State of Illinois to immediately take measures to
protect the public’s health in response to this COVID-19 outbreak;

THEREFORE, by the powers vested in me as the Governor of the State of lllinois, and pursuant to
Sections 7(1), 7(2), 7(3), and 7(8) of the lllinois Emergency Management Agency Act, 20 ILCS
3305, | hereby order the following:

Section 1. Beginning March 16, 2020 at 9 p.m. through March 30, 2020, all businesses in the State
of lllinois that offer food or beverages for on-premises consumption—including restaurants, bars,
grocery stores, and food halls—must suspend service for and may not permit on-premises
consumption. Such businesses are permitted and encouraged to serve food and beverages so that
they may be consumed off-premises, as currently permitted by law, through means such as in-
house delivery, third-party delivery, drive-through, and curbside pick-up. In addition, customers may
enter the premises to purchase food or beverages for carry-out However, establishments offering
food or beverages for carry-out, including food trucks, must ensure that they have an environment
where patrons maintain adequate social distancing. Businesses located in airports, hospitals, and
dining halls in colleges and universities are exempt from the requirements of this Executive Order.
Hotel restaurants may continue to provide room service and carry-out. Catering services may
continue.
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Section 2. Beginning March 18, 2020, all public and private gatherings in the State of lllinois of 50
people or more are prohibited for the duration of the Gubernatorial Disaster Proclamation. A public
or private gathering includes community, civic, public leisure, faith-based events, sporting events
with spectators, concerts, conventions, and any similar event or activity that brings together 50 or
more people in a single room or a single space at the same time. This includes venues such as
fitness centers/health clubs, bowling alleys, private clubs, and theatres. This does not include
venues that provide essential goods or services such as grocery stores, hospitals, pharmacies, gas
stations, banks/credit unions, and shelters. This order amends Section 1 of EO 2020-04, which
prohibited gatherings of 1,000 people or more.

Section 3. Pursuant to Sections 7(2) and 7(3) of the lllinois Emergency Management Act, the lllinois
State Police, the lllinois Department of Public Health, the State Fire Marshal, and the lllinois Liquor
Control Commission are directed to cooperate with one another and to use available resources to
enforce the provisions of this Executive Order with respect to entities under their jurisdiction under
lllinois law.

Section 4. Nothing in this Executive Order shall amend or supersede the authority of the lllinois
Department of Public Health pursuant to Section 2310-15 of the Department of Public Health
Powers and Duties Law, 20 ILCS 2310/2310-15.

Section 5. During the duration of the Gubernatorial Disaster Proclamation, the provision of the
Unemployment Insurance Act, 820 ILCS 405/500(D), requiring a one-week waiting period for
unemployment insurance claims is suspended for claimants who are unemployed and who are
otherwise eligible for unemployment insurance benefits.

Section 6. During the duration of the Gubernatorial Disaster Proclamation, the provisions of the
Open Meetings Act, 5 ILCS 120, requiring or relating to in-person attendance by members of a
public body are suspended. Specifically, (1) the requirement in 5 ILCS 120/2.01 that “members of a
public body must be physically present” is suspended; and (2) the conditions in 5 ILCS 120/7 limiting
when remote participation is permitted are suspended. Public bodies are encouraged to postpone
consideration of public business where possible. When a meeting is necessary, public bodies are
encouraged to provide video, audio, and/or telephonic access to meetings to ensure members of the
public may monitor the meeting, and to update their websites and social media feeds to keep the
public fully apprised of any modifications to their meeting schedules or the format of their meetings
due to COVID-19, as well their activities relating to COVID-19.

Issued by the Governor March 16, 2020
Filed by the Secretary of State March 16, 2020

GOVERNMENT (/GOVERNMENT)
Executive Branch (/government/executive-branch)
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Executive Orders (/government/executive-orders)

Judicial Branch (/government/judicial-branch)

Legislative Branch (/government/legislative-branch)
Resources & Records (/government/resources-records)
Transparency & Accountability (/government/transparency-accountability)
BUSINESS (/BUSINESS)

Consumers (/business/consumers)

Manage your Business (/business/manage-your-business)
Manage your Employees (/business/manage-your-employees)
Registration, Licenses, & Permits (/business/registration-licenses-permits)
EMPLOYMENT (/EMPLOYMENT)

Employee Rights (/employment/employee-rights)

Find Jobs (/femployment/find-jobs)

Professional Licenses (/femployment/professional-licenses)
Volunteering (/femployment/volunteering)

EDUCATION (/EDUCATION)

Educators (/education/educators)

Learning Resources (/education/learning-resources)

Parents (/education/parents)

Students (/education/students)

RESIDENTS (/RESIDENTS)

Cars & Transportation (/residents/cars-transportation)

Citizen Resources (/residents/citizen-resources)

Family & Home (/residents/family-home)

Health & Safety (/residents/health-safety)
Neighborhoods/Housing (/residents/neighborhoods-housing)
Parent/Child Resources (/residents/parent-child-resources)
Senior Citizen Resources (/residents/senior-citizen-resources)
Veteran Resources (/residents/veteran-resources)

VISITING (VISITING)
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Arts and Culture (/visiting/arts-and-culture)
Family Attractions (/visiting/family-attractions)
Museums (/visiting/museums)

Outdoors (/visiting/outdoors)

Travel & Recreation (/visiting/travel-recreation)
ABOUT (/ABOUT)

History (/about/history)

State Information (/about/state-information)
EMAIL UPDATES (/PAGES/COMMUNICATIONSOPTIN.ASPX)
SEARCH (/SEARCH)

News (/search/news)

AGENCIES (/AGENCIES)

SERVICES (/SERVICES)

NEWS (/NEWS)

Release (/news/release)

Emergencies & Disasters (https://www.illinois.gov/ready)

Flag Honors (/Pages/News/flag-honors.aspx),

Road Conditions (http://www.gettingaroundillinois.com/)

Traffic Alerts (http://www.iltrafficalert.com/)

Get Email Updates (https://www.illinois.gov/gov/Pages/CommunicationsOptin.aspx)

lllinois Privacy Info (/Pages/About/Privacy.aspx)

Kids Privacy (/Pages/About/Kids-Privacy.aspx)

Contact Us (/Pages/About/ContactUs.aspx),

FOIA Contacts (/Pages/FOIA-Contacts.aspx)

State Press Contacts
(https://www.illinois.gov/cms/agency/media/relations/Pages/MediaContacts.aspx)

Tech Ready lllinois (https://www.techreadyillinois.com/)
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(http://twitter.com/GovPritzker) n(mps://www.facebook.com/GovPritzker),

_(http://instagram.com/GovPritzker)

Select Language v

Google Translate (https://translate.google.com)

D
 Web Accessibility (http://www.dhs.state.il.us/page.aspx?item=32765)
A Missing & Exploited Children (http://www.missingkids.com/)
O Amber Alerts (http://www.amberillinois.org/) & lllinois Privacy. Info (/Pages/About/Privacy.aspx)

Governor JB Pritzker (/sites/gov)
® 2020 State of lllinois (/)
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© View up to date information on how lllinois is handling the Coronavirus Disease 2019 (COVID-
19) from the State of lllinois Coronavirus Response Site (https://coronavirus.illinois.gov/)

lllinois.gov (/)

Executive Order 2020-10

March 20, 2020
EXECUTIVE ORDER 2020-10

EXECUTIVE ORDER IN RESPONSE TO COVID-19
(COVID-19 EXECUTIVE ORDER NO. 8)

WHEREAS, |, JB Pritzker, Governor of lllinois, declared all counties in the State of lllinois as a
disaster area on March 9, 2020 (Gubernatorial Disaster Proclamation) in response to the outbreak
of Coronavirus Disease 2019 (CQVID-19. (Coronavirus. Disease.2019)); and,

WHEREAS, in a short period of time, CQVID:-19 (Coronavirus. Risease.2019) has rapidly spread
throughout lllinois, necessitating updated and more stringent guidance from federal, state, and local

public health officials; and,

WHEREAS, for the preservation of public health and safety throughout the entire State of lllinois,
and to ensure that our healthcare delivery system is capable of serving those who are sick, | find it
necessary to take additional measures consistent with public health guidance to slow and stop the

spread of CQVID:-19 (Caronavirus. Risease.2019);

WHEREAS, COVID-19 (Coronavirus.Disease.2019) has resulted in significant economic impact,
including loss of income and wages, that threaten to undermine housing security and stability;

WHEREAS, the enforcement of eviction orders for residential premises is contrary to the interest of
preserving public health and ensuring that individuals remain in their homes during this public health
emergency;

THEREFORE, by the powers vested in me as the Governor of the State of lllinois, and pursuant to
Sections 7(1), 7(2), 7(8), 7(10), and 7(12) of the lllinois Emergency Management Agency Act, 20
ILCS. (lllinqis.Compiled Statutes) 3305, and consistent with the powers in public health laws, |
hereby order the following, effective March 21, 2020 at 5:00 pm and for the remainder of the
duration of the Gubernatorial Disaster Proclamation, which currently extends through April 7, 2020:

Section 1. Stay at Home; Social Distancing Requirements; and Essential Businesses and
Operations
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1. Stay at home or place of residence. With exceptions as outlined below, all individuals
currently living within the State of Illinois are ordered to stay at home or at their place of
residence except as allowed in this Executive Order. To the extent individuals are using shared
or outdoor spaces when outside their residence, they must at all times and as much as
reasonably possible maintain social distancing of at least six feet from any other person,
consistent with the Social Distancing Requirements set forth in this Executive Order. All
persons may leave their homes or place of residence only for Essential Activities, Essential
Governmental Functions, or to operate Essential Businesses and Operations, all as defined
below.

Individuals experiencing homelessness are exempt from this directive, but are strongly urged
to obtain shelter, and governmental and other entities are strongly urged to make such shelter
available as soon as possible and to the maximum extent practicable (and to use in their
operation COVID-19.(Caronavirus. Disease.201.9) risk mitigation practices recommended by
the U.S. Centers for Disease Control and Prevention (CRC.(Centers far. Disease.Contral.and

domestic violence, are permitted and urged to leave their home and stay at a safe alternative
location. For purposes of this Executive Order, homes or residences include hotels, motels,
shared rental units, shelters, and similar facilities.

2. Non-essential business and operations must cease. All businesses and operations in the
State, except Essential Businesses and Operations as defined below, are required to cease all
activities within the State except Minimum Basic Operations, as defined below. For clarity,
businesses may also continue operations consisting exclusively of employees or contractors
performing activities at their own residences (i.e., working from home).

All Essential Businesses and Operations are encouraged to remain open. To the greatest
extent feasible, Essential Businesses and Operations shall comply with Social Distancing
Requirements as defined in this Executive Order, including by maintaining six-foot social
distancing for both employees and members of the public at all times, including, but not limited
to, when any customers are standing in line.

3. Prohibited activities. All public and private gatherings of any number of people occurring
outside a single household or living unit are prohibited, except for the limited purposes
permitted by this Executive Order. Pursuant to current guidance from the CDC. (Centers for

exempted by this Executive Order. Nothing in this Executive Order prohibits the gathering of
members of a household or residence.

All places of public amusement, whether indoors or outdoors, including but not limited to,
locations with amusement rides, carnivals, amusement parks, water parks, aquariums, zoos,
museums, arcades, fairs, children’s play centers, playgrounds, funplexes, theme parks,
bowling alleys, movie and other theaters, concert and music halls, and country clubs or social
clubs shall be closed to the public.

or more.
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4. Prohibited and permitted travel. All travel, including, but not limited to, travel by automobile,
motorcycle, scooter, bicycle, train, plane, or public transit, except Essential Travel and
Essential Activities as defined herein, is prohibited. People riding on public transit must comply
with Social Distancing Requirements to the greatest extent feasible. This Executive Order
allows travel into or out of the State to maintain Essential Businesses and Operations and
Minimum Basic Operations.

5. Leaving the home for essential activities is permitted. For purposes of this Executive
Order, individuals may leave their residence only to perform any of the following Essential
Activities:

a. For health and safety. To engage in activities or perform tasks essential to their health
and safety, or to the health and safety of their family or household members (including,
but not limited to, pets), such as, by way of example only and without limitation, seeking
emergency services, obtaining medical supplies or medication, or visiting a health care
professional.

b. For necessary supplies and services. To obtain necessary services or supplies for
themselves and their family or household members, or to deliver those services or
supplies to others, such as, by way of example only and without limitation, groceries and
food, household consumer products, supplies they need to work from home, and
products necessary to maintain the safety, sanitation, and essential operation of
residences.

c. For outdoor activity. To engage in outdoor activity, provided the individuals comply with
Social Distancing Requirements, as defined below, such as, by way of example and
without limitation, walking, hiking, running, or biking. Individuals may go to public parks
and open outdoor recreation areas. However, playgrounds may increase spread of
GQVIR:19 (Coronavirus. Risease.2019), and therefore shall be closed.

d. For certain types of work. To perform work providing essential products and services at
Essential Businesses or Operations (which, as defined below, includes Healthcare and
Public Health Operations, Human Services Operations, Essential Governmental
Functions, and Essential Infrastructure) or to otherwise carry out activities specifically
permitted in this Executive Order, including Minimum Basic Operations.

e. To take care of others. To care for a family member, friend, or pet in another household,
and to transport family members, friends, or pets as allowed by this Executive Order.

6. Elderly people and those who are vulnerable as a result of iliness should take additional
precautions. People at high risk of severe illness from CQVID-19 (Coronavirus Disease

the extent possible except as necessary to seek medical care. Nothing in this Executive Order
prevents the lllinois Department of Public Health or local public health departments from
issuing and enforcing isolation and quarantine orders pursuant to the Department of Public

7. Healthcare and Public Health Operations. For purposes of this Executive Order, individuals
may leave their residence to work for or obtain services through Healthcare and Public Health
Operations.
Healthcare and Public Health Operations includes, but is not limited to: hospitals; clinics;
dental offices; pharmacies; public health entities, including those that compile, model, analyze
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and communicate public health information; pharmaceutical, pharmacy, medical device and
equipment, and biotechnology companies (including operations, research and development,
manufacture, and supply chain); organizations collecting blood, platelets, plasma, and other
necessary materials; licensed medical cannabis dispensaries and licensed cannabis
cultivation centers; reproductive health care providers; eye care centers, including those that
sell glasses and contact lenses; home healthcare services providers; mental health and
substance use providers; other healthcare facilities and suppliers and providers of any related
and/or ancillary healthcare services; and entities that transport and dispose of medical
materials and remains.

Specifically included in Healthcare and Public Health Operations are manufacturers,
technicians, logistics, and warehouse operators and distributors of medical equipment,
personal protective equipment (PPE), medical gases, pharmaceuticals, blood and blood
products, vaccines, testing materials, laboratory supplies, cleaning, sanitizing, disinfecting or
sterilization supplies, and tissue and paper towel products.

Healthcare and Public Health Operations also includes veterinary care and all healthcare
services provided to animals.

Healthcare and Public Health Operations shall be construed broadly to avoid any impacts to
the delivery of healthcare, broadly defined. Healthcare and Public Health Operations does not
include fitness and exercise gyms, spas, salons, barber shops, tattoo parlors, and similar
facilities.

8. Human Services Operations. For purposes of this Executive Order, individuals may leave
their residence to work for or obtain services at any Human Services Operations, including any
provider funded by the lllinois Department of Human Services, lllinois Department of Children
and Family Services, or Medicaid that is providing services to the public and including state-
operated, institutional, or community-based settings providing human services to the public.
Human Services Operations includes, but is not limited to: long-term care facilities; all entities
licensed pursuant to the Child Care Act, 225 ILCS (lllinois. Compiled Statutes) 10, except for
day care centers, day care homes, group day care homes, and day care centers licensed as
specified in Section 12(s) of this Executive Order; residential settings and shelters for adults,
seniors, children, and/or people with developmental disabilities, intellectual disabilities,
substance use disorders, and/or mental iliness; transitional facilities; home-based settings to
provide services to individuals with physical, intellectual, and/or developmental disabilities,
seniors, adults, and children; field offices that provide and help to determine eligibility for basic
needs including food, cash assistance, medical coverage, child care, vocational services,
rehabilitation services; developmental centers; adoption agencies; businesses that provide
food, shelter, and social services, and other necessities of life for economically disadvantaged
individuals, individuals with physical, intellectual, and/or developmental disabilities, or
otherwise needy individuals.

Human Services Operations shall be construed broadly to avoid any impacts to the delivery of
human services, broadly defined.

9. Essential Infrastructure. For purposes of this Executive Order, individuals may leave their
residence to provide any services or perform any work necessary to offer, provision, operate,
maintain and repair Essential Infrastructure.

Essential Infrastructure includes, but is not limited to: food production, distribution, and sale;
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construction (including, but not limited to, construction required in response to this public
health emergency, hospital construction, construction of long-term care facilities, public works
construction, and housing construction); building management and maintenance; airport
operations; operation and maintenance of utilities, including water, sewer, and gas; electrical
(including power generation, distribution, and production of raw materials); distribution centers;
oil and biofuel refining; roads, highways, railroads, and public transportation; ports;
cybersecurity operations; flood control; solid waste and recycling collection and removal; and
internet, video, and telecommunications systems (including the provision of essential global,
national, and local infrastructure for computing services, business infrastructure,
communications, and web-based services).

Essential Infrastructure shall be construed broadly to avoid any impacts to essential
infrastructure, broadly defined.

10. Essential Governmental Functions. For purposes of this Executive Order, all first
responders, emergency management personnel, emergency dispatchers, court personnel, law
enforcement and corrections personnel, hazardous materials responders, child protection and
child welfare personnel, housing and shelter personnel, military, and other governmental
employees working for or to support Essential Businesses and Operations are categorically
exempt from this Executive Order.

Essential Government Functions means all services provided by the State or any municipal,
township, county, subdivision or agency of government and needed to ensure the continuing
operation of the government agencies or to provide for or support the health, safety and
welfare of the public, and including contractors performing Essential Government Functions.
Each government body shall determine its Essential Governmental Functions and identify
employees and/or contractors necessary to the performance of those functions.

This Executive Order does not apply to the United States government. Nothing in this
Executive Order shall prohibit any individual from performing or accessing Essential
Governmental Functions.

11. Businesses covered by this Executive Order. For the purposes of this Executive Order,
covered businesses include any for-profit, non-profit, or educational entities, regardless of the
nature of the service, the function it performs, or its corporate or entity structure.

12. Essential Businesses and Operations. For the purposes of this Executive Order, Essential
Businesses and Operations means Healthcare and Public Health Operations, Human Services
Operations, Essential Governmental Functions, and Essential Infrastructure, and the following:

a. Stores that sell groceries and medicine. Grocery stores, pharmacies, certified farmers’
markets, farm and produce stands, supermarkets, convenience stores, and other
establishments engaged in the retail sale of groceries, canned food, dry goods, frozen
foods, fresh fruits and vegetables, pet supplies, fresh meats, fish, and poultry, alcoholic
and non-alcoholic beverages, and any other household consumer products (such as
cleaning and personal care products). This includes stores that sell groceries, medicine,
including medication not requiring a medical prescription, and also that sell other non-
grocery products, and products necessary to maintaining the safety, sanitation, and
essential operation of residences and Essential Businesses and Operations;

b. Food, beverage, and cannabis production and agriculture. Food and beverage
manufacturing, production, processing, and cultivation, including farming, livestock,
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fishing, baking, and other production agriculture, including cultivation, marketing,
production, and distribution of animals and goods for consumption; licensed medical and
adult use cannabis dispensaries and licensed cannabis cultivation centers; and
businesses that provide food, shelter, and other necessities of life for animals, including
animal shelters, rescues, shelters, kennels, and adoption facilities;

c. Organizations that provide charitable and social services. Businesses and religious and
secular nonprofit organizations, including food banks, when providing food, shelter, and
social services, and other necessities of life for economically disadvantaged or otherwise
needy individuals, individuals who need assistance as a result of this emergency, and
people with disabilities;

d. Media. Newspapers, television, radio, and other media services;

e. Gas stations and businesses needed for transportation. Gas stations and auto-supply,
auto-repair, and related facilities and bicycle shops and related facilities;

f. Financial institutions. Banks, currency exchanges, consumer lenders, including but not
limited, to payday lenders, pawnbrokers, consumer installment lenders and sales finance
lenders, credit unions, appraisers, titte companies, financial markets, trading and futures
exchanges, affiliates of financial institutions, entities that issue bonds, related financial
institutions, and institutions selling financial products;

g. Hardware and supply stores. Hardware stores and businesses that sell electrical,
plumbing, and heating material;

h. Critical trades. Building and Construction Tradesmen and Tradeswomen, and other
trades including but not limited to plumbers, electricians, exterminators, cleaning and
janitorial staff for commercial and governmental properties, security staff, operating
engineers, HVAC, painting, moving and relocation services, and other service providers
who provide services that are necessary to maintaining the safety, sanitation, and
essential operation of residences, Essential Activities, and Essential Businesses and
Operations;

. Mail, post, shipping, logistics, delivery, and pick-up services. Post offices and other
businesses that provide shipping and delivery services, and businesses that ship or
deliver groceries, food, alcoholic and non-alcoholic beverages, goods or services to end
users or through commercial channels;

j- Educational institutions. Educational institutions—including public and private pre-K-12
schools, colleges, and universities—for purposes of facilitating distance learning,
performing critical research, or performing essential functions, provided that social
distancing of six-feet per person is maintained to the greatest extent possible. This
Executive Order is consistent with and does not amend or supersede Executive Order
2020-05 (COVID-19 (Coronavirus. Risease.2019) Executive Order No. 3) or Executive
Order 2020-06 (CQVIR-19 (Coronavirus. Disease.2019) Executive Order No. 4) except
that affected schools are ordered closed through April 7, 2020;

k. Laundry services. Laundromats, dry cleaners, industrial laundry services, and laundry
service providers;

. Restaurants for consumption off-premises. Restaurants and other facilities that prepare
and serve food, but only for consumption off-premises, through such means as in-house
delivery, third-party delivery, drive-through, curbside pick-up, and carry-out. Schools and
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other entities that typically provide food services to students or members of the public
may continue to do so under this Executive Order on the condition that the food is
provided to students or members of the public on a pick-up and takeaway basis only.
Schools and other entities that provide food services under this exemption shall not
permit the food to be eaten at the site where it is provided, or at any other gathering site
due to the virus’s propensity to physically impact surfaces and personal property. This
Executive Order is consistent with and does not amend or supersede Section 1 of
Executive Order 2020-07 (CQVIR:19 (Goronavirus. Disease.20.19) Executive Order No.
5) except that Section 1 is ordered to be extended through April 7, 2020;

m. Supplies to work from home. Businesses that sell, manufacture, or supply products
needed for people to work from home;

n. Supplies for Essential Businesses and Operations. Businesses that sell, manufacture, or
supply other Essential Businesses and Operations with the support or materials
necessary to operate, including computers, audio and video electronics, household
appliances; IT and telecommunication equipment; hardware, paint, flat glass; electrical,
plumbing and heating material; sanitary equipment; personal hygiene products; food,
food additives, ingredients and components; medical and orthopedic equipment; optics
and photography equipment; diagnostics, food and beverages, chemicals, soaps and
detergent; and firearm and ammunition suppliers and retailers for purposes of safety and
security;

o. Transportation. Airlines, taxis, transportation network providers (such as Uber and Lyft),
vehicle rental services, paratransit, and other private, public, and commercial
transportation and logistics providers necessary for Essential Activities and other
purposes expressly authorized in this Executive Order;

p. Home-based care and services. Home-based care for adults, seniors, children, and/or
people with developmental disabilities, intellectual disabilities, substance use disorders,
and/or mental iliness, including caregivers such as nannies who may travel to the child’s
home to provide care, and other in-home services including meal delivery;

g. Residential facilities and shelters. Residential facilities and shelters for adults, seniors,
children, and/or people with developmental disabilities, intellectual disabilities, substance
use disorders, and/or mental illness;

r. Professional services. Professional services, such as legal services, accounting
services, insurance services, real estate services (including appraisal and title services);

s. Day care centers for employees exempted by this Executive Order. Day care centers
granted an emergency license pursuant to Title 89, Section 407.400 of the lllinois
Administrative Code, governing Emergency Day Care Programs for children of
employees exempted by this Executive Order to work as permitted. The licensing

(linois Compiled Statutes) 10/4, are hereby suspended for family homes that receive up
to 6 children for the duration of the Gubernatorial Disaster Proclamation.

t. Manufacture, distribution, and supply chain for critical products and industries.
Manufacturing companies, distributors, and supply chain companies producing and
supplying essential products and services in and for industries such as pharmaceutical,
technology, biotechnology, healthcare, chemicals and sanitization, waste pickup and
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disposal, agriculture, food and beverage, transportation, energy, steel and steel
products, petroleum and fuel, mining, construction, national defense, communications,
as well as products used by other Essential Businesses and Operations.

u. Critical labor union functions. Labor Union essential activities including the administration
of health and welfare funds and personnel checking on the well-being and safety of
members providing services in Essential Businesses and Operations — provided that
these checks should be done by telephone or remotely where possible.

v. Hotels and motels. Hotels and motels, to the extent used for lodging and delivery or
carry-out food services.

w. Funeral services. Funeral, mortuary, cremation, burial, cemetery, and related services.

13. Minimum Basic Operations. For the purposes of this Executive Order, Minimum Basic
Operations include the following, provided that employees comply with Social Distancing
Requirements, to the extent possible, while carrying out such operations:

a. The minimum necessary activities to maintain the value of the business’s inventory,
preserve the condition of the business’s physical plant and equipment, ensure security,
process payroll and employee benefits, or for related functions.

b. The minimum necessary activities to facilitate employees of the business being able to
continue to work remotely from their residences.

14. Essential Travel. For the purposes of this Executive Order, Essential Travel includes travel for
any of the following purposes. Individuals engaged in any Essential Travel must comply with
all Social Distancing Requirements as defined in this Section.

a. Any travel related to the provision of or access to Essential Activities, Essential
Governmental Functions, Essential Businesses and Operations, or Minimum Basic
Operations.

b. Travel to care for elderly, minors, dependents, persons with disabilities, or other
vulnerable persons.

c. Travel to or from educational institutions for purposes of receiving materials for distance
learning, for receiving meals, and any other related services.

d. Travel to return to a place of residence from outside the jurisdiction.

e. Travel required by law enforcement or court order, including to transport children
pursuant to a custody agreement.

f. Travel required for non-residents to return to their place of residence outside the State.
Individuals are strongly encouraged to verify that their transportation out of the State
remains available and functional prior to commencing such travel.

15. Social Distancing Requirements. For purposes of this Executive Order, Social Distancing
Requirements includes maintaining at least six-foot social distancing from other individuals,
washing hands with soap and water for at least twenty seconds as frequently as possible or
using hand sanitizer, covering coughs or sneezes (into the sleeve or elbow, not hands),
regularly cleaning high-touch surfaces, and not shaking hands.

a. Required measures. Essential Businesses and Operations and businesses engaged in
Minimum Basic Operations must take proactive measures to ensure compliance with
Social Distancing Requirements, including where possible:

i. Designate six-foot distances. Designating with signage, tape, or by other means
six-foot spacing for employees and customers in line to maintain appropriate
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distance;
ii. Hand sanitizer and sanitizing products. Having hand sanitizer and sanitizing
products readily available for employees and customers;
iii. Separate operating hours for vulnerable populations. Implementing separate
operating hours for elderly and vulnerable customers; and
iv. Online and remote access. Posting online whether a facility is open and how best
to reach the facility and continue services by phone or remotely.
16. Intent of this Executive Order. The intent of this Executive Order is to ensure that the
maximum number of people self-isolate in their places of residence to the maximum extent

(Coranavirus Disease 2019) to the greatest extent possible. When people need to leave their
places of residence, whether to perform Essential Activities, or to otherwise facilitate
authorized activities necessary for continuity of social and commercial life, they should at all
times and as much as reasonably possible comply with Social Distancing Requirements. All
provisions of this Executive Order should be interpreted to effectuate this intent.

17. Enforcement. This Executive Order may be enforced by State and local law enforcement
pursuant to, inter alia, Section 7, Section 18, and Section 19 of the lllinois Emergency
Management Agency Act, 20 ILCS (lllingis. Compiled. Statutes) 3305.

18. No limitation on authority. Nothing in this Executive Order shall, in any way, alter or modify
any existing legal authority allowing the State or any county, or local government body from
ordering (1) any quarantine or isolation that may require an individual to remain inside a
particular residential property or medical facility for a limited period of time, including the
duration of this public health emergency, or (2) any closer of a specific location for a limited
period of time, including the duration of this public health emergency. Nothing in this Executive
Order shall, in any way, alter or modify any existing legal authority allowing a county or local
government body to enact provisions that are stricter than those in this Executive Order.

Section 2. Order ceasing evictions.

Pursuant to the lllinois Emergency Management Agency Act, 20 ILCS (lllingis.Compiled Statutes)
3305/7(2), (8), and (10), all state, county, and local law enforcement officers in the State of lllinois

are instructed to cease enforcement of orders of eviction for residential premises for the duration of
the Gubernatorial Disaster Proclamation. No provision contained in this Executive Order shall be
construed as relieving any individual of the obligation to pay rent, to make mortgage payments, or to
comply with any other obligation that an individual may have under tenancy or mortgage.

Section 3. Savings clause.

If any provision of this Executive Order or its application to any person or circumstance is held
invalid by any court of competent jurisdiction, this invalidity does not affect any other provision or
application of this Executive Order, which can be given effect without the invalid provision or
application. To achieve this purpose, the provisions of this Executive Order are declared to be
severable.

https://www2.illinois.gov/pages/executive-orders/executiveorder2020-10.aspx 9/12
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Issued by the Governor March 20, 2020
Filed by the Secretary of State March 20, 2020

GOVERNMENT (/GOVERNMENT)

Executive Branch (/government/executive-branch)

Executive Orders (/government/executive-orders)

Judicial Branch (/government/judicial-branch)

Legislative Branch (/government/legislative-branch)
Resources & Records (/government/resources-records)
Transparency & Accountability (/government/transparency-accountability)
BUSINESS (/BUSINESS)

Consumers (/business/consumers)

Manage your Business (/business/manage-your-business)
Manage your Employees (/business/manage-your-employees)
Registration, Licenses, & Permits (/business/registration-licenses-permits)
EMPLOYMENT (/EMPLOYMENT)

Employee Rights (/femployment/employee-rights)

Find Jobs (/employment/find-jobs)

Professional Licenses (/femployment/professional-licenses)
Volunteering (/femployment/volunteering)

EDUCATION (/EDUCATION)

Educators (/education/educators)

Learning Resources (/education/learning-resources)

Parents (/education/parents)

Students (/education/students)

RESIDENTS (/RESIDENTS)

Cars & Transportation (/residents/cars-transportation)

Citizen Resources (/residents/citizen-resources)

Family & Home (/residents/family-home)

Health & Safety (/residents/health-safety)

Neighborhoods/Housing (/residents/neighborhoods-housing)

https://www2.illinois.gov/pages/executive-orders/executiveorder2020-10.aspx 10/12
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Parent/Child Resources (/residents/parent-child-resources)
Senior Citizen Resources (/residents/senior-citizen-resources)
Veteran Resources (/residents/veteran-resources)

VISITING (/VISITING)

Arts and Culture (/visiting/arts-and-culture)

Family Attractions (/visiting/family-attractions)

Museums (/visiting/museums)

Outdoors (/visiting/outdoors)

Travel & Recreation (/visiting/travel-recreation)

ABOUT (/ABOUT)

History (/about/history)

State Information (/about/state-information)

EMAIL UPDATES (/PAGES/COMMUNICATIONSOPTIN.ASPX)
SEARCH (/SEARCH)

News (/search/news)

AGENCIES (/AGENCIES)

SERVICES (/SERVICES)

NEWS (/NEWS)

Release (/news/release)

Emergencies & Disasters (https://www.illinois.gov/ready)

Flag Honors (/Pages/News/flag-honors.aspx),

Road Conditions (http://www.gettingaroundillinois.com/)

Traffic Alerts (http://www.iltrafficalert.com/)

Get Email Updates (https://www.illinois.gov/gov/Pages/CommunicationsOptin.aspx)

lllinois Privacy Info (/Pages/About/Privacy.aspx)

Kids Privacy (/Pages/About/Kids-Privacy.aspx)

Contact Us (/Pages/About/ContactUs.aspx)

FOIA Contacts (/Pages/FOIA-Contacts.aspx)

State Press Contacts
(https://www.illinois.gov/cms/agency/media/relations/Pages/MediaContacts.aspx)
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Tech Ready lllinois (https://www.techreadyillinois.com/)

 (http://twitter.com/GovPritzker) n(mps://www.facebook.com/GovPritzker),

_(http://instagram.com/GovPritzker)

Select Language v

ocgle Translate (https://translate.google.com),

)
D Web Accessibility (http://www.dhs.state.il.us/page.aspx?item=32765)
A Missing & Exploited Children (http://www.missingkids.com/)
O Amber Alerts (http://www.amberillinois.org/) & lllinois Privacy. Info (/Pages/About/Privacy.aspx)

Governor JB Pritzker (/sites/gov)
® 2020 State of lllinois (/)
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04-0627-00

AFINA INSURANCE ADVISORS INC
15660 MIDWEST RD STE 300
OAKBROOK TERRACE IL 60181-4458

01-15-2020

CARLISLE BANQUETS INC
435 E BUTTERFIELD RD
LOMBARD IL 60148-5602

RE: Policy 154604-07232982-20

59511 (7-15)

Auto-Owners

INSURANCE
LIFE -+ HOME + CAR - BUSINESS

P.O. BOX 30660 - LANSING, MICHIGAN 48909-8160

Owners Insurance Company

Remember, you can view your policy, pay your bill or
change your paperless options any time online, at
www.auto-owners.com. If you have not already
enrolled your policy, you may do so using policy number
154604-07232982-20 and Personal ID Code (PID) G6P
27N 5X9.

Your agency's phone number is 630-524-3090.

Thank you for selecting Auto-Owners Insurance Group to serve your insurance needs! Feel free to contact your

independent Auto-Owners agent with questions you may have.

Auto-Owners and its affiliate companies offer a variety of programs, each of which has its own eligibility requirements,
coverages and rates. In addition, Auto-Owners also offers many billing options. Please take this opportunity to review
your insurance needs with your Auto-Owners agent, and discuss which company, program, and billing option may be

most appropriate for you.

Auto-Owners Insurance Company was formed in 1916. The Auto-Owners Insurance Group is comprised of five property
and casualty companies and a life insurance company. Our A++ (Superior) rating by A.M. Best Company signifies that
we have the financial strength to provide the insurance protection you need.

~ Serving Our Policyholders and Agents Since 1916 ~

000001



Agency Cogeqs@d-962/108y-00517 Document #: 17 Filed: 03/19/21 Page 69 of 534 PaguimpPer 1 01P4604-07232982

59006 (5-19)

POLICYHOLDER ASSISTANCE AND INFORMATION

Dear Policyholder:

We are here to serve you and as our policyholder your satisfaction is very important to us. Should you have any
questions or a complaint regarding your policy that cannot be resolved by your agent, you may contact our lllinois Branch
Office for assistance. Please direct your inquiries to:

Branch Manager

Auto-Owners Insurance Company
6715 North Big Hollow Rd.
Peoria, lllinois 61615

P.O. Box 3337

Peoria, lllinois 61612-3337
Telephone: 309-693-2550

You may contact the lllinois Department of Insurance at any time for further assistance at the following address: Public
Services Section, Department of Insurance, 320 West Washington, Springfield, lllinois 62767.

Auto-Owners Insurance Company
Owners Insurance Company
Auto-Owners Life Insurance Company

59006 (5-19) Page 1 of 1
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59390 (1-15)

NOTIFICATION OF POSSIBLE CHANGES IN COVERAGE FOR
TERRORISM

Dear Policyholder:

The Terrorism Risk Insurance Act (including ensuing Congressional actions pursuant to the Act) will expire on December
31, 2020 unless the Federal government extends the Act. What this means to you is the following:

1. Subject to policy terms and conditions, the enclosed policy will provide insurance coverage for certified acts of ter-
rorism as defined in the Act only until December 31, 2020.

2. A conditional endorsement entitled, Conditional Exclusion Of Terrorism Involving Nuclear, Biological Or Chemical
Terrorism (Relating To Disposition Of Federal Terrorism Risk Insurance Act) is enclosed. This conditional endorse-
ment will only apply if the Act is not extended or if the Act is revised to increase statutory deductibles, decrease the
federal government's share in potential losses above the statutory deductibles, change the levels, terms or conditions
of coverage and we are no longer required to make terrorism coverage available and elect not to do so. It will not
apply if the Act is simply extended.

3. The conditional endorsement will provide coverage for an incident of terrorism pursuant to the terms and conditions of
the policy only if the incident does not involve nuclear, biological or chemical material.

4. A premium charge for the conditional endorsement will be applied effective January 1, 2021. The premium will be pro
rated for the remainder of the policy term and is one-half of the current premium charge appearing in the Declara-
tions for TERRORISM - CERTIFIED ACTS. However, it will only be made if the Terrorism Risk Insurance Act (includ-
ing ensuing Congressional actions pursuant to the Act) is not extend. Revised Declarations will be mailed to you after
January 1, 2021.

5. If the Act is extended without any revision, the enclosed policy will continue to provide coverage for certified acts of
terrorism. The conditional endorsement will not be activated and the changes in coverage or premium referenced
above will not apply.

6. If the Act is extended with revisions or is replaced, and we are required or elect to continue to offer coverage for certi-
fied acts of terrorism, we may amend this policy in accordance with the provisions of the revised Act or its replace-
ment.

This notice is for informational purposes only.

If you have any questions concerning your policy or this notice, please contact your Auto-Owners agency.

59390 (1-15) Page 1 of 1
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64295 (11-17)

NOTICE OF CHANGE IN POLICY TERMS
BUSINESS INCOME (AND EXTRA EXPENSE) ACTUAL LOSS
SUSTAINED COVERAGE FORM

Dear Policyholder,

We currently offer 12 month Business Income and Extra Expense Actual Loss Sustained coverage and we are adding
options of 18 and 24 month Business Income and Extra Expense Actual Loss Sustained coverage. Therefore, we have
updated Business Income (and Extra Expense) Actual Loss Sustained Coverage form 64014 (2-16) to Business Income

(and Extra Expense) Actual Loss Sustained Coverage form 64014 (7-17). This form change results in no change of
coverage or premium for your policy.

This notice is for informational purposes only. Your policy contains the specific terms and conditions of the coverage.

If you have any questions regarding your policy or this notice please contact your Auto-Owners Insurance agency.

64295 (11-17) Page 1 of 1

000004



Case: 1:21-cv-00517 Document #: 17 Filed: 03/19/21 Page 72 of 534 PagelD #:1027

Tailored Protection
Insurance Policy

Owners Insurance Comparny
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our President and Secretary.
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Secretary President

55003 (7-12)
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Owners Page 1
Issued 01-15-2020

INSURANCE COMPANY TAILORED PROTECTION POLICY DECLARATIONS
6101 ANACAPRI BLVD., LANSING, MI 48917-3999
AGENCY  AFINA INSURANCE ADVISORS INC Reissue Effective  01-31-2020

04-0627-00 MKT TERR 012 630-524-3090 POLICY NUMBER 154604-07232562-20
isurep  CARLISLE BANQUETS INC Company Use 07-46-I1L-1501

Company Policy Term
ADDRESS 435 E BUTTERFIELD RD Bill 12:01 a.m. 12:01 a.m.
(0]
LOMBARD IL 60148-5602 01-31-2020 01-31-2021

55039 (11-87)

COMMON POLICY INFORMATION

Business Description: Banquet Hall
Entity: Corporation
Program: Restaurant
THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PART(S): PREMIUM
COMMERCIAL PROPERTY COVERAGE $10,347.00
COMMERCIAL GENERAL LIABILITY COVERAGE $11,210.00
MINIMUM PREMIUM ADJUSTMENT (GL) $36.00
LIQUOR LIABILITY COVERAGE (REFER TO COVERAGE PART) (INCLUDED)
COMMERCIAL INLAND MARINE COVERAGE $707.00
TOTAL $22,300.00
PAID IN FULL DISCOUNT $2,374.00
TOTAL POLICY PREMIUM IF PAID IN FULL $19,926.00
THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT.
The Paid in Full Discount does not apply to fixed fees, statutory charges or minimum premiums.

Premium shown above for commercial general liability coverage is an advanced premium deposit and may be subject to audit.

Forms that apply to all coverage part(s) shown above (except garage liability, dealer's blanket, commercial automobile, if applicable):
IL0017 (11-85) 55003 (07-12) 55056 (07-87) 59390 (01-15)

A 04% Cumulative Multi-Policy Discount applies. Supporting policies are marked with an (X):
Comm Umb(X) Comm Auto() WC(X) Life() Personal() Farm().

A merit rating plan factor of 0.90 applies.

Countersigned By:
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Owners Ins. Co.

acency  AFINA INSURANCE ADVISORS INC
04-0627-00 MKT TERR 012

INSURED CARLISLE BANQUETS INC

Page 2

Issued 01-15-2020
Company POLICY NUMBER 154604-07232982-20
Bill 07-46-IL-1501

Term 01-31-2020 to 01-31-2021

54104 (07-87)

COMMERCIAL PROPERTY COVERAGE

55198 (12-10)

PREMIER PROPERTY PLUS COVERAGE PACKAGE DECLARATION

The coverages and limits below apply separately to each location or sublocation that sustains a loss to covered property and is
designated in the Commercial Property Coverage Declarations. No deductible applies to the below Property Plus Coverages.

COVERAGE LIMIT

ACCOUNTS RECEIVABLE $200,000
BAILEES $15,000

$10,000 PER ITEM
BUSINESS INCOME & EXTRA EXPENSE W/RENTAL $150,000

VALUE, INCLUDING NEWLY ACQUIRED LOC-S
0 HOUR WAITING PERIOD

DEBRIS REMOVAL $100,000
ELECTRONIC DATA PROCESSING EQUIPMENT $100,000
EMPLOYEE DISHONESTY $50,000
FINE ARTS, COLLECTIBLES AND MEMORABILIA $50,000

$10,000 PER ITEM
FIRE DEPARTMENT SERVICE CHARGE $25,000
FORGERY AND ALTERATION $50,000
MONEY AND SECURITIES INSIDE PREMISES $50,000
MONEY AND SECURITIES OUTSIDE PREMISES $50,000

NEWLY ACQUIRED BUSINESS PERSONAL PROPERTY
NEWLY ACQUIRED OR CONSTRUCTED PROPERTY
ORDINANCE OR LAW

OUTDOOR PROPERTY
TREES, SHRUBS OR PLANTS
RADIO OR TELEVISION ANTENNAS
PERSONAL EFFECTS AND PROPERTY OF OTHERS
POLLUTANT CLEAN UP AND REMOVAL
PROPERTY IN TRANSIT
PROPERTY OFF PREMISES
REFRIGERATED PRODUCTS
SALESPERSON'S SAMPLES

$500,000 FOR 90 DAYS
$1,000,000 FOR 90 DAYS
SEE COMMERCIAL PROPERTY
DECLARATIONS

$25,000

$1,000 PER ITEM
$20,000

$50,000

$100,000

$100,000

$100,000

$25,000

$25,000
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Owners Ins. Co.

acency  AFINA INSURANCE ADVISORS INC
04-0627-00 MKT TERR 012

INSURED CARLISLE BANQUETS INC

Page

3
Issued 01-15-2020

Company POLICY NUMBER 154604-07232982-20
Bill 07-46-IL-1501

Term 01-31-2020 to 01-31-2021

55198 (12-10)

PREMIER PROPERTY PLUS COVERAGE PACKAGE DECLARATION

COVERAGE LIMIT
UTILITY SERVICES FAILURE $150,000
VALUABLE PAPERS AND RECORDS ON PREMISES $150,000
VALUABLE PAPERS AND RECORDS OFF PREMISES $25,000
WATER BACK-UP FROM SEWERS OR DRAINS $50,000
Forms that apply to this coverage part:
64004 (12-10) 54198 (12-10) 54334 (12-10) 64020 (12-10) 54189 (12-10)
54186 (12-10) 54218 (03-13) 54217 (03-13) 54216 (03-13) 54214 (03-13)
54221 (12-10) 54220 (06-00) 54219 (12-10) 54338 (03-13) 54339 (03-13)
64010 (12-10) 64000 (12-10)
Coverages Provided
Insurance at the described premises applies only for coverages for which a limit of insurance is shown.
LOCATION 0001 - BUILDING 0001
Location: 435 E Butterfield Rd, Lombard, IL 60148-5602
Occupied As: Restaurant/Banquet
Secured Interested Parties: See Attached Schedule
Rating Information
Territory: 115 County: Du Page
Program: Restaurant Construction: Non-Comb
Protection Class: 03 Class Code: 0543
Annual Receipts: $2,583,000 Specific Rate - Building: 0.138
Specific Rate - Pers Prop: 0.203 Class Rate - Bi & Extra Exp: 1.919
COVERAGE COINSURANCE | DEDUCTIBLE LIMIT RATE PREMIUM
BUILDING $3,583,100
Causes of Loss
Basic Group | 80% $2,500 0.111 $3,977.00
Basic Group Il 80% $2,500 0.050 $1,792.00
Special 80% $2,500 0.020 $717.00
Theft 80% $2,500 Included
OPTIONAL COVERAGE
Inflation Guard Factor Building 1.054
Replacement Cost
Property Plus Coverage Package None See 55198 (12-10) $860.00
Tier: Premier
Equipment Breakdown $2,500 See Form 54843 $126.00
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Page 4
Owners Ins. Co. Issued 01-15-2020
Acency  AFINA INSURANCE ADVISORS INC Company POLICY NUMBER 154604-07232982-20
04-0627-00 MKT TERR 012 Bill 07-46-1L-1501
INSURED CARLISLE BANQUETS INC Term 01-31-2020 to 01-31-2021
COVERAGE COINSURANCE | DEDUCTIBLE LIMIT RATE PREMIUM
ORDINANCE OR LAW
Coverage A-Undamaged Portion $2,500 Incl in Bldg Limit Included
Coverage B-Demolition $2,500 $160,000 Included
Coverage C-Increased Cost $2,500 $160,000 Included
PERSONAL PROPERTY $740,010
Causes of Loss
Basic Group | 80% $2,500 0.149 $1,103.00
Basic Group I 80% $2,500 0.058 $429.00
Special 80% $2,500 0.040 $296.00
Theft 80% $2,500 Included
OPTIONAL COVERAGE
Replacement Cost
Inflation Guard Factor Personal Property 1.025
Property Plus Coverage Package None See 55198 (12-10) $242.00
Tier: Premier
Equipment Breakdown $2,500 See Form 54843 $35.00
ORDINANCE OR LAW
Coverage D-Tenant's I&B $2,500 $160,000 Included
Bl & EXTRA EXP Actual Loss Sustained
0 Hour Waiting Period 12 Months
Causes of Loss
Special 0% $0 0.774 $495.00
Theft Excluded
OPTIONAL COVERAGE
Equipment Breakdown $0 See Form 54843 $8.00
Forms that apply to this building:
54833 (07-08) 54236 (02-12) IL0003 (07-02) 64037 (01-12) 64042 (12-10)
59350 (01-15) 64224 (01-16) IL0284 (01-18) CP0090 (07-88) 64000 (12-10)
64013 (12-10) 64010 (12-10) 64020 (12-10) 64004 (12-10) 54843 (11-17)
64014 (07-17) 59390 (01-15)

LOCATION 0001 - BUILDING 0002

Location: 435 E Butterfield Rd, Lombard, IL 60148-5602

Occupied As: Street Sign
Secured Interested Parties: None

Rating Information

Territory: 115

Program: Restaurant

Protection Class: 03

Spcl Class Rate - Street Lights: 0.095

County: Du Page
Construction: N/A
Class Code: 1190
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Page 5
Owners Ins. Co.

Issued

01-15-2020

Acency  AFINA INSURANCE ADVISORS INC Company POLICY NUMBER 154604-07232982-20
04-0627-00 MKT TERR 012 Bill 07-46-1L-1501
INSURED  CARLISLE BANQUETS INC Term 01-31-2020 to 01-31-2021
COVERAGE COINSURANCE | DEDUCTIBLE LIMIT RATE PREMIUM
STREET LIGHTS $25,000
Causes of Loss
Basic Group | 80% $2,500 0.031 $8.00
Basic Group Il 80% $2,500 0.148 $37.00
Special 80% $2,500 0.040 $10.00
Theft 80% $2,500 Included
OPTIONAL COVERAGE
Replacement Cost
Property Plus Coverage Package None See 55198 (12-10) $8.00
Tier: Premier
Equipment Breakdown $2,500 See Form 54843 $1.00
ORDINANCE OR LAW
Coverage A-Undamaged Portion $2,500 Incl in Bldg Limit Included
Coverage B-Demolition $2,500 $160,000 Included
Coverage C-Increased Cost $2,500 $160,000 Included
Forms that apply to this building:
54833 (07-08) 54236 (02-12) IL0003 (07-02) 64037 (01-12) 64042 (12-10)
59350 (01-15) 64224 (01-16) IL0284 (01-18) CP0090 (07-88) 64000 (12-10)
64010 (12-10) 64020 (12-10) 64004 (12-10) 54843 (11-17) 59390 (01-15)
COMMERCIAL PROPERTY COVERAGE - LOCATION 0001 SUMMARY PREMIUM
TERRORISM - CERTIFIED ACTS SEE FORM: 59350, 54833, 59390 $203.00
LOCATION 0001 $10,347.00

Secured Interested Parties and/or Additional Interested Parties
Applies to Loc/Bldg(s):

0001/001

RICOH

C/O INSURANCE SERVICECENTER
Po Box 979220

#0360040482000

Miami, FL 33197

Interest: Loss Payable

55040 (11-87)

COMMERCIAL GENERAL LIABILITY COVERAGE

COVERAGE

LIMITS OF INSURANCE

General Aggregate
(Other Than Products-Completed Operations)
Products-Completed Operations Aggregate

$2,000,000

$2,000,000
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Page 6
Owners Ins. Co. Issued 01-15-2020
Acency  AFINA INSURANCE ADVISORS INC Company POLICY NUMBER 154604-07232982-20
04-0627-00 MKT TERR 012 Bill 07-46-1L-1501
INSURED CARLISLE BANQUETS INC Term 01-31-2020 to 01-31-2021
COVERAGE LIMITS OF INSURANCE

Personal And Advertising Injury $1,000,000

Each Occurrence $1,000,000
COMMERCIAL GENERAL LIABILITY PLUS ENDORSEMENT

Damage to Premises Rented to You $300,000 Any One Premises

(Fire, Lightning, Explosion, Smoke or Water Damage)
Medical Payments $10,000 Any One Person

Expanded Coverage Details See Form:
Extended Watercraft
Personal Injury Extension
Broadened Supplementary Payments
Broadened Knowledge Of Occurrence
Additional Products-Completed Operations Aggregate
Blanket Additional Insured - Lessor of Leased Equipment
Blanket Additional Insured - Managers or Lessors of Premises
Newly Formed or Acquired Organizations Extension

Blanket Waiver of Subrogation

Twice the "General Aggregate Limit", shown above, is provided at no additional charge for each 12 month period in
accordance with form 55885.

AUDIT TYPE: Annual Audit

Forms that apply to this coverage:

CG2001 (04-13) 55405 (07-08) 59350 (01-15) CG2407 (01-96) IL0021 (07-02)
ILO017 (11-85) 55146 (06-04) CG2106 (05-14) 55352  (05-17) CG0001 (04-13)
55791 (05-17) 55358 (05-17) IL0147 (09-11) CG2109 (06-15) 55513 (05-17)
55029 (05-1