
 

December 20, 2024 
 
E-Filed 
 
The Honorable Thomas S. Hixson 
United States District Court for the Northern District of California 
San Francisco Courthouse, Courtroom E – 15th Floor 
450 Golden Gate Avenue 
San Francisco, CA 94102 
 
Re: Kadrey, et al v. Meta Platforms, Inc.; Case No. 23-cv-03417-VC (TSH) 
 
Dear Judge Hixson: 

Plaintiffs and Defendant Meta Platforms, Inc. (“Meta”) jointly submit this letter brief 
regarding Plaintiffs’ request for an order compelling Meta’s production of the documents and data 
described herein. The parties met and conferred on December 17, but were unable to reach a 
resolution. 
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By:   /s/ Bobby Ghajar 
 
Bobby A. Ghajar 
Colette A. Ghazarian 
COOLEY LLP 
1333 2nd Street, Suite 400 
Santa Monica, CA 90401 
Telephone: (310) 883-6400 
Facsimile:  (310) 883-6500 
Email: bghajar@cooley.com 
            cghazarian@cooley.com 
 
Mark R. Weinstein 
Elizabeth L. Stameshkin 
COOLEY LLP 
3175 Hanover Street 
Palo Alto, CA 94304 
Telephone: (650) 843-5000 
Facsimile:  (650) 849-7400 
Email: mweinstein@cooley.com 
            lstameshkin@cooley.com 
 
Kathleen R. Hartnett 
Judd D. Lauter 
COOLEY LLP 
3 Embarcadero Center, 20th Floor 
San Francisco, CA 94111 
Telephone: (415) 693-2071 
Facsimile:  (415) 693-2222 
Email: khartnett@cooley.com 
            jlauter@cooley.com 
 
Phillip Morton 
COOLEY LLP 
1299 Pennsylvania Avenue, NW, Suite 700 
Washington, DC 20004 
Telephone: (202) 842-7800 
Facsimile:  (202) 842-7899 
Email: pmorton@cooley.com  
 
Angela L. Dunning 
CLEARY GOTTLIEB STEEN & 
HAMILTON LLP 
1841 Page Mill Road, Suite 250 
Palo Alto, CA 94304 
Telephone: (650) 815-4121 

By: /s/ Maxwell V. Pritt 
         
BOIES SCHILLER FLEXNER LLP 
David Boies (pro hac vice) 
333 Main Street 
Armonk, NY 10504 
(914) 749-8200 
dboies@bsfllp.com 
 
Maxwell V. Pritt (SBN 253155) 
Joshua M. Stein (SBN 298856) 
44 Montgomery Street, 41st Floor 
San Francisco, CA 94104 
(415) 293-6800  
mpritt@bsfllp.com 
jstein@bsfllp.com 
 
Jesse Panuccio (pro hac vice) 
1401 New York Ave, NW 
Washington, DC 20005 
(202) 237-2727 
jpanuccio@bsfllp.com 
 
Joshua I. Schiller (SBN 330653) 
David L. Simons (pro hac vice) 
55 Hudson Yards, 20th Floor 
New York, NY 10001 
(914) 749-8200 
dsimons@bsfllp.com 
jischiller@bsfllp.com 
 
Interim Lead Counsel for Plaintiffs 
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Facsimile:  (650) 849-7400 
Email: adunning@cgsh.com 
 
Attorneys for Defendant Meta Platforms, Inc. 
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ATTESTATION PURSUANT TO CIVIL LOCAL RULE 5-1(h) 

I hereby attest that I obtained concurrence in the filing of this document from each of the 

other signatories. I declare under penalty of perjury that the foregoing is true and correct. 

 

Dated: December 20, 2024 BOIES SCHILLER FLEXNER LLP 
 

/s/ Maxwell V. Pritt  
Maxwell V. Pritt 
Reed Forbush 
Jay Schuffenhauer 
 
Attorneys for Plaintiffs 
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COOLEY LLP 
BOBBY GHAJAR (198719)  
(bghajar@cooley.com) 
COLETTE GHAZARIAN (322235) 
(cghazarian@cooley.com) 
1333 2nd Street, Suite 400 
Santa Monica, California 90401 
Telephone: (310) 883-6400 
Facsimile: (310) 883-6500 
 
MARK WEINSTEIN (193043) 
(mweinstein@cooley.com) 
KATHLEEN HARTNETT (314267) 
(khartnett@cooley.com) 
JUDD LAUTER (290945) 
(jlauter@cooley.com) 
3175 Hanover Street 
Palo Alto, CA  94304-1130 
Telephone: (650) 843-5000 
Facsimile: (650) 849-7400 
 
Counsel for Defendant Meta Platforms, Inc.  

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

RICHARD KADREY, et al., 

Individual and Representative Plaintiffs, 

v. 

META PLATFORMS, INC., a Delaware 
corporation;  

Defendant. 

Case No. 3:23-cv-03417-VC 

DEFENDANT META PLATFORMS, INC.’S 
OBJECTIONS AND RESPONSES TO 
PLAINTIFFS’ FIRST SET OF REQUESTS FOR 
PRODUCTION  

 
Trial Date: None 
Date Action Filed: July 7, 2023 
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Meta objects to this Request to the extent that it implies that Meta is responsible for having 

“assembl[ed]” the Gutenberg dataset.   

Meta objects to this Request as overbroad, unduly burdensome, and disproportionate to the 

needs of the case to the extent that it seeks “all” documents and communications concerning the 

subject matter of the Request, including documents with limited, if any, relevance to Plaintiffs’ 

copyright infringement allegations and Meta’s defenses thereto. 

Subject to and without waiving the foregoing objections, and pursuant to the terms of the 

Protective Order and ESI Order, Meta will conduct a reasonable search for and produce, or, if 

technically infeasible or impractical to produce, identify public sources of or permit inspection of 

a copy of the “Gutenberg” dataset referenced in the paper “LLaMA: Open and Efficient Foundation 

Language Models.” Meta will also conduct a reasonable search for and produce non-privileged, 

relevant documents, if any, in its possession, custody, or control concerning the selection of said 

dataset for use in training any Meta Language Models (as construed above). Following the 

identification of appropriate search terms and custodians by Plaintiffs pursuant to the ESI Order to 

be used to search for email and electronic communications, and subject to the foregoing objections 

as well as Meta’s objections to said custodians and search terms, Meta will also search for and 

produce non-privileged, relevant communications responsive to this Request, if any, in accordance 

with the limitations set forth in the ESI Order. Any such production shall be on a rolling basis, and 

the timing of any such production shall be governed by terms of the Scheduling Order (ECF No. 

87). 

REQUEST FOR PRODUCTION NO. 6: 

Documents and Communications to, from, or with Project Gutenberg Concerning Training 

Data. 

RESPONSE TO REQUEST NO. 6: 

Meta incorporates by reference its objections and definitions above, including to the terms 

“Training Data” and “Communications.”  Any electronic communications, including email and 

documents attached thereto, must be requested pursuant to the ESI Order. 
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Meta objects to this Request as vague, ambiguous, and unintelligible as to “Documents and 

Communications to, from, or with” to the extent it is seeking materials other than those governed 

by the procedure for requesting email and electronic communications under the ESI Order, and 

Meta interprets the Request as seeking such email and electronic communications and Documents 

attached thereto.  This Request is also vague and ambiguous as to the term “Project Gutenberg,” 

which is undefined.  In the context of this Request, Meta will construe this phrase to mean the 

organization referenced here: https://www.gutenberg.org/. 

Meta objects to this Request as overbroad, unduly burdensome, and disproportionate to the 

needs of the case to the extent that it is interpreted to seek all documents and communications 

concerning the subject matter of the Request.  This Request is also overbroad, unduly burdensome, 

and disproportionate to the needs of the case to the extent it seeks documents and communications 

in the possession, custody, or control of, and/or concerns a third-party.   

Subject to and without waiving the foregoing objections, and pursuant to the terms of the 

Protective Order and ESI Order, following the identification of appropriate search terms and 

custodians by Plaintiffs pursuant to the ESI Order to be used to search for email and electronic 

communications, and subject to the foregoing objections as well as Meta’s objections to said 

custodians and search terms, Meta will search for and produce non-privileged, relevant 

communications responsive to this Request, if any, in accordance with the limitations set forth in 

the ESI Order. Any such production shall be on a rolling basis, and the timing of any such 

production shall be governed by terms of the Scheduling Order (ECF No. 87). 

REQUEST FOR PRODUCTION NO. 7: 

Documents and Communications to, from, or with Library Genesis (aka LibGen) 

Concerning Training Data. 

RESPONSE TO REQUEST NO. 7: 

Meta incorporates by reference its objections and definitions above, including to the terms 

“Training Data” and “Communications.”  Any electronic communications, including email and 

documents attached thereto, must be requested pursuant to the ESI Order. 
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Meta objects to this Request as vague, ambiguous, and unintelligible as to “Documents and 

Communications to, from, or with” to the extent it is seeking materials other than those governed 

by the procedure for requesting email and electronic communications under the ESI Order, and 

Meta interprets the Request as seeking such email and electronic communications and Documents 

attached thereto.  This Request is also vague and ambiguous as to the term “Library Genesis,” 

which is undefined.  In the context of this Request, Meta will construe this phrase to mean the 

organization referenced here: http://libgen.li/. 

Meta objects to this Request as overbroad, unduly burdensome, and disproportionate to the 

needs of the case to the extent that it is interpreted to seek all documents and communications 

concerning the subject matter of the Request.  This Request is also overbroad, unduly burdensome, 

and disproportionate to the needs of the case to the extent it seeks documents and communications 

in the possession, custody, or control of, and/or concerns a third-party.   

Subject to and without waiving the foregoing objections, and pursuant to the terms of the 

Protective Order and ESI Order, following the identification of appropriate search terms and 

custodians by Plaintiffs pursuant to the ESI Order to be used to search for email and electronic 

communications, and subject to the foregoing objections as well as Meta’s objections to said 

custodians and search terms, Meta will search for and produce non-privileged, relevant 

communications responsive to this Request, if any, in accordance with the limitations set forth in 

the ESI Order. Any such production shall be on a rolling basis, and the timing of any such 

production shall be governed by terms of the Scheduling Order (ECF No. 87). 

REQUEST FOR PRODUCTION NO. 8: 

Documents and Communications to, from, or with Z-Library (aka B-ok) Concerning 

Training Data. 

RESPONSE TO REQUEST NO. 8: 

Meta incorporates by reference its objections and definitions above, including to the terms 

“Training Data” and “Communications.”  Any electronic communications, including email and 

documents attached thereto, must be requested pursuant to the ESI Order. 
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Meta objects to this Request as vague, ambiguous, and unintelligible as to “Documents and 

Communications to, from, or with” to the extent it is seeking materials other than those governed 

by the procedure for requesting email and electronic communications under the ESI Order, and 

Meta interprets the Request as seeking such email and electronic communications and Documents 

attached thereto.  This Request is also vague and ambiguous as to the term “Z-Library,” which is 

undefined.  In the context of this Request, Meta will construe this phrase to mean the organization 

referenced here: https://z-lib.io/. 

Meta objects to this Request as overbroad, unduly burdensome, and disproportionate to the 

needs of the case to the extent that it is interpreted to seek all documents and communications 

concerning the subject matter of the Request.  This Request is also overbroad, unduly burdensome, 

and disproportionate to the needs of the case to the extent it seeks documents and communications 

in the possession, custody, or control of, and/or concerns a third-party.   

Subject to and without waiving the foregoing objections, and pursuant to the terms of the 

Protective Order and ESI Order, following the identification of appropriate search terms and 

custodians by Plaintiffs pursuant to the ESI Order to be used to search for email and electronic 

communications, and subject to the foregoing objections as well as Meta’s objections to said 

custodians and search terms, Meta will search for and produce non-privileged, relevant 

communications responsive to this Request, if any, in accordance with the limitations set forth in 

the ESI Order. Any such production shall be on a rolling basis, and the timing of any such 

production shall be governed by terms of the Scheduling Order (ECF No. 87). 

REQUEST FOR PRODUCTION NO. 9: 

Documents and Communications to, from, or with Sci-Hub Concerning Training Data. 

RESPONSE TO REQUEST NO. 9: 

Meta incorporates by reference its objections and definitions above, including to the terms 

“Training Data” and “Communications.”  Any electronic communications, including email and 

documents attached thereto, must be requested pursuant to the ESI Order. 

Meta objects to this Request as vague, ambiguous, and unintelligible as to “Documents and 

Communications to, from, or with” to the extent it is seeking materials other than those governed 
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by the procedure for requesting email and electronic communications under the ESI Order, and 

Meta interprets the Request as seeking such email and electronic communications and Documents 

attached thereto.  This Request is also vague and ambiguous as to the term “Sci-Hub,” which is 

undefined.  In the context of this Request, Meta will construe this phrase to mean the organization 

referenced here: https://sci-hub.se/database. 

Meta objects to this Request as overbroad, unduly burdensome, and disproportionate to the 

needs of the case to the extent that it is interpreted to seek all documents and communications 

concerning the subject matter of the Request.  This Request is also overbroad, unduly burdensome, 

and disproportionate to the needs of the case to the extent it seeks documents and communications 

in the possession, custody, or control of, and/or concerns a third-party.   

Subject to and without waiving the foregoing objections, and pursuant to the terms of the 

Protective Order and ESI Order, following the identification of appropriate search terms and 

custodians by Plaintiffs pursuant to the ESI Order to be used to search for email and electronic 

communications, and subject to the foregoing objections as well as Meta’s objections to said 

custodians and search terms, Meta will search for and produce non-privileged, relevant 

communications responsive to this Request, if any, in accordance with the limitations set forth in 

the ESI Order. Any such production shall be on a rolling basis, and the timing of any such 

production shall be governed by terms of the Scheduling Order (ECF No. 87). 

REQUEST FOR PRODUCTION NO. 10: 

Documents and Communications to, from, or with Bibliotik Concerning Training Data. 

RESPONSE TO REQUEST NO. 10: 

Meta incorporates by reference its objections and definitions above, including to the terms 

“Training Data” and “Communications.”  Any electronic communications, including email and 

documents attached thereto, must be requested pursuant to the ESI Order. 

Meta objects to this Request as vague, ambiguous, and unintelligible as to “Documents and 

Communications to, from, or with” to the extent it is seeking materials other than those governed 

by the procedure for requesting email and electronic communications under the ESI Order, and 

Meta interprets the Request as seeking such email and electronic communications and Documents 
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attached thereto.  This Request is also vague and ambiguous as to the term “Bibliotik,” which is 

undefined.  Furthermore, the Request is vague, ambiguous, and unintelligible as to “Documents 

and Communications to, from, or with Bibliotik,” which Meta understands to be the name of a 

dataset rather than an individual, group, business, or organization. 

Meta objects to this Request as overbroad, unduly burdensome, and disproportionate to the 

needs of the case to the extent that it is interpreted to seek all documents and communications 

concerning the subject matter of the Request.  This Request is also overbroad, unduly burdensome, 

and disproportionate to the needs of the case to the extent it seeks documents and communications 

in the possession, custody, or control of, and/or concerns what Plaintiffs appear to believe is third-

party.   

REQUEST FOR PRODUCTION NO. 11: 

Documents and Communications to, from, or with The Eye Concerning Training Data. 

RESPONSE TO REQUEST NO. 11: 

Meta incorporates by reference its objections and definitions above, including to the terms 

“Training Data” and “Communications.”  Any electronic communications, including email and 

documents attached thereto, must be requested pursuant to the ESI Order. 

Meta objects to this Request as vague, ambiguous, and unintelligible as to “Documents and 

Communications to, from, or with” to the extent it is seeking materials other than those governed 

by the procedure for requesting email and electronic communications under the ESI Order, and 

Meta interprets the Request as seeking such email and electronic communications and Documents 

attached thereto.  This Request is also vague and ambiguous as to the term “The Eye,” which is 

undefined.  In the context of this Request, Meta will construe this phrase to mean the organization 

referenced here: https://the-eye.eu/. 

Meta objects to this Request as overbroad, unduly burdensome, and disproportionate to the 

needs of the case to the extent that it is interpreted to seek all documents and communications 

concerning the subject matter of the Request.  This Request is also overbroad, unduly burdensome, 

and disproportionate to the needs of the case to the extent it seeks documents and communications 

in the possession, custody, or control of, and/or concerns a third-party.   
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Subject to and without waiving the foregoing objections, and pursuant to the terms of the 

Protective Order and ESI Order, following the identification of appropriate search terms and 

custodians by Plaintiffs pursuant to the ESI Order to be used to search for email and electronic 

communications, and subject to the foregoing objections as well as Meta’s objections to said 

custodians and search terms, Meta will search for and produce non-privileged, relevant 

communications responsive to this Request, if any, in accordance with the limitations set forth in 

the ESI Order. Any such production shall be on a rolling basis, and the timing of any such 

production shall be governed by terms of the Scheduling Order (ECF No. 87). 

REQUEST FOR PRODUCTION NO. 12: 

Documents and Communications to, from, or with Anna’s Archive Concerning Training 

Data. 

RESPONSE TO REQUEST NO. 12: 

Meta incorporates by reference its objections and definitions above, including to the terms 

“Training Data” and “Communications.”  Any electronic communications, including email and 

documents attached thereto, must be requested pursuant to the ESI Order. 

Meta objects to this Request as vague, ambiguous, and unintelligible as to “Documents and 

Communications to, from, or with” to the extent it is seeking materials other than those governed 

by the procedure for requesting email and electronic communications under the ESI Order, and 

Meta interprets the Request as seeking such email and electronic communications and Documents 

attached thereto.  This Request is also vague and ambiguous as to the term “Anna’s Archive,” which 

is undefined.  In the context of this Request, Meta will construe this phrase to mean the organization 

referenced here: https://annas-archive.org/.  

Meta objects to this Request as overbroad, unduly burdensome, and disproportionate to the 

needs of the case to the extent that it is interpreted to seek all documents and communications 

concerning the subject matter of the Request.  This Request is also overbroad, unduly burdensome, 

and disproportionate to the needs of the case to the extent it seeks documents and communications 

in the possession, custody, or control of, and/or concerns a third-party. 
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Subject to and without waiving the foregoing objections, and pursuant to the terms of the 

Protective Order and ESI Order, following the identification of appropriate search terms and 

custodians by Plaintiffs pursuant to the ESI Order to be used to search for email and electronic 

communications, and subject to the foregoing objections as well as Meta’s objections to said 

custodians and search terms, Meta will search for and produce non-privileged, relevant 

communications responsive to this Request, if any, in accordance with the limitations set forth in 

the ESI Order. Any such production shall be on a rolling basis, and the timing of any such 

production shall be governed by terms of the Scheduling Order (ECF No. 87). 

REQUEST FOR PRODUCTION NO. 13: 

Documents and Communications to, from, or with Hugo Touvron Concerning Training 

Data. 

RESPONSE TO REQUEST NO. 13: 

Meta incorporates by reference its objections and definitions above, including to the terms 

“Training Data” and “Communications.”  Any electronic communications, including email and 

documents attached thereto, must be requested pursuant to the ESI Order. 

Meta objects to this Request as vague, ambiguous, and unintelligible as to “Documents and 

Communications to, from, or with” to the extent it is seeking materials other than those governed 

by the procedure for requesting email and electronic communications under the ESI Order, and 

Meta interprets the Request as seeking such email and electronic communications and Documents 

attached thereto.  

Meta objects to this Request because, on its face, it does not exclude documents and 

communications exchanged with or at the direction of Meta’s attorneys concerning legal advice or 

opinions, which are subject to attorney-client privilege and/or attorney work product doctrine.  Such 

documents will not be produced. 

Meta objects to this Request as overbroad, unduly burdensome, and disproportionate to the 

needs of the case to the extent that it is interpreted to seek all documents and communications 

concerning the subject matter of the Request, including documents with limited, if any, relevance 

to Plaintiffs’ copyright infringement allegations and Meta’s defenses thereto.   
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Palo Alto, CA  94304-1130 
Telephone: (650) 843-5000 
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Counsel for Defendant Meta Platforms, Inc.  
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Meta objects to this Request to the extent it seeks information that is not relevant to any 

party’s claims or defenses. 

Subject to and without waiving the foregoing objections, and pursuant to the terms of the 

Protective Order and ESI Order, Meta will conduct a reasonable search for and produce non-

privileged, responsive documents in its possession, custody, or control, if any, concerning Hugging 

Face’s involvement, if any, in the dissemination of Books3. 

REQUEST FOR PRODUCTION NO. 85: 

All Documents and Communications related to the decision to use Torrent Systems to 

acquire data for training Llama Models. 

RESPONSE TO REQUEST NO. 85: 

Meta incorporates by reference its objections and definitions above.  Any electronic 

communications, including emails and documents attached thereto, will only be produced pursuant 

to and in accordance with the ESI Order. 

Meta objects to this Request because, on its face, it does not exclude documents and 

communications exchanged with or at the direction of Meta’s attorneys concerning legal advice or 

opinions, which are subject to attorney-client privilege and/or attorney work product 

doctrine.  Such documents will not be produced. 

Meta objects to this Request as vague and ambiguous as to the terms “decision to use” and 

“acquire data.”  Meta construes this Request as seeking documents related to any decision by Meta 

to use data accessed through Torrent Systems (as construed above) for training Llama Models (as 

construed above). 

Meta objects to this Request as overbroad, unduly burdensome, and disproportionate to the 

needs of the case to the extent that it seeks all documents and communications concerning the 

subject matter of the Request, including documents and communications with limited, if any, 

relevance to Plaintiffs’ copyright infringement allegations and Meta’s defenses thereto. 

Meta objects to this Request to the extent it seeks information that is not relevant to any 

party’s claims or defenses. 

Subject to and without waiving the foregoing objections, and pursuant to the terms of the 
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Protective Order and ESI Order, Meta will conduct a reasonable search for and produce non-

privileged, responsive documents in its possession, custody, or control, if any, concerning any 

decision by Meta to use Torrent Systems (as construed above) to acquire data for training the Llama 

Models (as construed above). 

REQUEST FOR PRODUCTION NO. 86: 

All Documents and Communications related to the decision to use books for long-range 

context modeling research. 

RESPONSE TO REQUEST NO. 86: 

Meta incorporates by reference its objections and definitions above.  Any electronic 

communications, including emails and documents attached thereto, will only be produced pursuant 

to and in accordance with the ESI Order. 

Meta objects to this Request because, on its face, it does not exclude documents and 

communications exchanged with or at the direction of Meta’s attorneys concerning legal advice or 

opinions, which are subject to attorney-client privilege and/or attorney work product 

doctrine.  Such documents will not be produced. 

Meta objects to this Request on the ground that it assumes that Meta used books for long-

range context research. 

Meta objects to this Request as vague and ambiguous as to the terms “decision,” which is 

non-specific as to the purported decisionmaker at issue, and “use of books,” which is not limited in 

time or scope or to particular LLMs.  Meta construes this Request as seeking documents concerning 

Meta’s decision, if any, to use books as training data for long-range context research related to the 

Llama Models (as construed above). 

Meta objects to this Request as overbroad, unduly burdensome, and disproportionate to the 

needs of the case to the extent that it seeks all documents and communications concerning the 

subject matter of the Request, including documents and communications with limited, if any, 

relevance to Plaintiffs’ copyright infringement allegations and Meta’s defenses thereto. 

Meta objects to this Request to the extent it seeks information that is not relevant to any 

party’s claims or defenses. 
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Meta objects to this Request as vague, ambiguous, and indefinite as to “copyrighted 

material,” as the Request does not identify any and Meta is not in a position to know whether any 

particular work is subject to copyright protection.  Meta construes this Request as seeking 

documents concerning Meta’s training data memorization mitigations for the Llama Models (as 

construed above). 

Meta objects to this Request as overbroad, unduly burdensome, and disproportionate to the 

needs of the case to the extent that it seeks all documents and communications, including source 

code, concerning the subject matter of the Request, including documents and communications with 

limited, if any, relevance to Plaintiffs’ copyright infringement allegations and Meta’s defenses 

thereto. 

Meta objects to this Request to the extent it seeks information that is not relevant to any 

party’s claims or defenses. 

Meta objects to this Request as duplicative of other Requests, including Request No. 116. 

Meta objects to this Request to the extent that Meta has already searched for and produced 

documents responsive to this Request, which overlaps with prior Requests.  

Subject to and without waiving the foregoing objections, and pursuant to the terms of the 

Protective Order and ESI Order, Meta will conduct a reasonable search for and produce non-

privileged, responsive documents in its possession, custody, or control, if any, sufficient to show 

Meta’s training data memorization mitigations for the Llama Models (as construed above).  

REQUEST FOR PRODUCTION NO. 119: 

All Documents and Communications, including source code, relating to the processing of 

copyrighted material used in training Llama Models, including storage and deletion of copyrighted 

material. 

RESPONSE TO REQUEST NO. 119: 

Meta incorporates by reference its objections and definitions above.  Any electronic 

communications, including emails and documents attached thereto, will only be produced pursuant 

to and in accordance with the ESI Order. 

Meta objects to this Request because, on its face, it does not exclude documents and 
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communications exchanged with or at the direction of Meta’s attorneys concerning legal advice or 

opinions, which are subject to attorney-client privilege and/or attorney work product 

doctrine.  Such documents will not be produced. 

Meta objects to this Request as vague, ambiguous, and indefinite as to “copyrighted 

material,” as the Request does not identify any and Meta is not in a position to know whether any 

particular training data is protected by copyright.  Meta also objects to this Request on the ground 

that it presupposes that there are documents related to the processing, storage, and deletion of 

copyrighted material separate and apart from other training data.   

Meta objects to this Request as duplicative of other Requests. 

Meta objects to this Request as overbroad, unduly burdensome, and disproportionate to the 

needs of the case to the extent that it seeks all documents and communications concerning the 

subject matter of the Request, including documents and communications, including source code, 

with limited, if any, relevance to Plaintiffs’ copyright infringement allegations and Meta’s defenses 

thereto. 

Meta objects to this Request to the extent it seeks information that is not relevant to any 

party’s claims or defenses. 

Meta objects to this Request as duplicative of other Requests, including Request Nos. 116 

and 118. 

Meta is willing to meet and confer with Plaintiffs regarding the appropriate scope, if any of 

this Request.  

REQUEST FOR PRODUCTION NO. 120: 

All Documents and Communications, including source code, relating to actual or 

contemplated source code changes within Llama Models, including source code “commits” and 

“pull requests.” 

RESPONSE TO REQUEST NO. 120: 

Meta incorporates by reference its objections and definitions above.  Any electronic 

communications, including emails and documents attached thereto, will only be produced pursuant 

to and in accordance with the ESI Order. 
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David L. Simons (pro hac vice) 
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Matthew Butterick (SBN 250953) 
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Chicago, IL 60603 
(312)-782-4880 
bclobes@caffertyclobes.com 
 

Counsel for Individual and Representative Plaintiffs  
and the Proposed Class. (additional counsel included below) 
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SAN FRANCISCO DIVISION 
 

Richard Kadrey, et al., 
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Case No. 3:23-cv-03417-VC 11  
PLAINTIFFS’ FIFTH SET OF REQUESTS FOR PRODUCTION TO DEFENDANT META 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

REQUEST FOR PRODUCTION NO. 79   

All Documents and Communications related to the decision to describe the Books3 database as 

“publicly available” in the Llama 1 Paper. 

REQUEST FOR PRODUCTION NO. 80   

All Documents and Communications related to the decision to describe the Books3 database as 

“publicly available” in the Llama 2 Paper. 

REQUEST FOR PRODUCTION NO. 81   

All Documents and Communications related to the decision to use Shadow Datasets for training 

Llama Models. 

REQUEST FOR PRODUCTION NO. 82   

All Documents and Communications related to the role of EleutherAI in the acquisition and use of 

Books3. 

REQUEST FOR PRODUCTION NO. 83   

All Documents and Communications related to the role of The Eye in the distribution of Books3. 

REQUEST FOR PRODUCTION NO. 84   

All Documents and Communications related to the role of Hugging Face in the distribution of 

Books3. 

REQUEST FOR PRODUCTION NO. 85    

All Documents and Communications related to the decision to use Torrent Systems to acquire data 

for training Llama Models. 

REQUEST FOR PRODUCTION NO. 86   

All Documents and Communications related to the decision to use books for long-range context 

modeling research. 

REQUEST FOR PRODUCTION NO. 87   

All Documents and Communications related to the decision to use books for coherent storytelling 

in the training of Llama Models. 
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Case No. 3:23-cv-03417-VC 17  
PLAINTIFFS’ FIFTH SET OF REQUESTS FOR PRODUCTION TO DEFENDANT META 

REQUEST FOR PRODUCTION NO. 129  

Documents sufficient to identify all individuals, currently or formerly employed by Meta, 

including their roles and titles, who work or worked on Meta’s AI research and development projects, 

including Llama models, and/or on Meta’s licensing efforts with respect to AI training data. 

REQUEST FOR PRODUCTION NO. 130  

 All Documents and Communications, including discussions, deliberations, or negotiations related 

to any actual, proposed, or contemplated licensing agreements (even if never written or executed) for AI 

training data, including any actual, proposed, or contemplated terms, conditions, and consideration. 

 

 

Dated: October 9, 2024 By:  /s/ David L. Simons  

 

JOSEPH SAVERI LAW FIRM, LLP 
Joseph R. Saveri (SBN 130064) 
Cadio Zirpoli (SBN 179108) 
Christopher K.L. Young (SBN 318371) 
Holden Benon (SBN 325847) 
Aaron Cera (SBN 351163) 
601 California Street, Suite 1505 
San Francisco, California 94108 
(415) 500-6800 
jsaveri@saverilawfirm.com  
czirpoli@saverilawfirm.com 
cyoung@saverilawfirm.com 
hbenon@saverilawfirm.com 
acera@saverilawfirm.com 
 

BOIES SCHILLER FLEXNER LLP 
David Boies (pro hac vice) 
333 Main Street 
Armonk, NY 10504 
(914) 749-8200 
dboies@bsfllp.com 
 
Maxwell V. Pritt (SBN 253155) 
Joshua I. Schiller (SBN 330653) 
Joshua M. Stein (SBN 298856) 
44 Montgomery Street, 41st Floor 
San Francisco, CA  94104 
(415) 293-6800  
mpritt@bsfllp.com 
jischiller@bsfllp.com 
jstein@bsfllp.com 
 
Jesse Panuccio (pro hac vice) 
1401 New York Ave, NW 
Washington, DC  20005 

Matthew Butterick (SBN 250953) 
1920 Hillhurst Avenue, #406 
Los Angeles, CA 90027 
(323) 968-2632 
mb@buttericklaw.com 
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PLAINTIFFS’ FIFTH SET OF REQUESTS FOR PRODUCTION TO DEFENDANT META 

CAFFERTY CLOBES MERIWETHER & 
SPRENGEL LLP 
Bryan L. Clobes (pro hac vice)  
135 S. LaSalle Street, Suite 3210 
Chicago, IL 60603 
(312)-782-4880 
bclobes@caffertyclobes.com 
 
DICELLO LEVITT LLP 
Amy Keller (pro hac vice) 
Nada Djordjevic (pro hac vice) 
James Ulwick (pro hac vice) 
(312) 214-7900 
akeller@dicellolevitt.com 
ndjordjevic@dicellolevitt.com 
julwick@dicellolevitt.com 
10 North Dearborn Street, Sixth Floor 
Chicago, Illinois 60602 
 
David Straite (pro hac vice) 
(646) 933-1000 
dsraite@dicellolevitt.com 
485 Lexington Avenue 
Suite 1001 
New York, New York 10017 
 
 

(202) 237-2727 
jpanuccio@bsfllp.com 
 
David L. Simons (pro hac vice) 
55 Hudson Yards, 20th Floor 
New York, NY 10001 
(914) 749-8200 
dsimons@bsfllp.com 
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PLAINTIFFS’ FIFTH SET OF REQUESTS FOR PRODUCTION TO DEFENDANT META 

CERTIFICATE OF SERVICE 

I, the undersigned, am employed by the Boies Schiller Flexner LLP. My business address is 55 

Hudson Yards, New York, NY 10001. I am over the age of eighteen and not a party to this action. 

On October 9, 2024, I caused the following documents to be served by email upon the parties 

listed on the attached Service List: 

• PLAINTIFFS’ FIFTH SET OF REQUESTS FOR PRODUCTION TO DEFENDANT META 

I declare under penalty of perjury that the foregoing is true and correct. Executed on October 9, 

2024. 

 /s/ David L. Simons 
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PLAINTIFFS’ FIFTH SET OF REQUESTS FOR PRODUCTION TO DEFENDANT META 

SERVICE LIST 

Bobby A. Ghajar 
Colette Ani Ghazarian 
COOLEY LLP 
1333 2nd Street, Suite 400 
Santa Monica, CA 90401 
Email: bghajar@cooley.com 

cghazarian@cooley.com 

Kathleen R. Hartnett 
COOLEY LLP 
3 Embarcadero Center, 20th Floor 
San Francisco, CA 94111-4004 
Email: khartnett@cooley.com 
 
Judd D. Lauter 
COOLEY LLP 
3175 Hanover Street 
Palo Alto, CA 94304 
Email: jlauter@cooley.com 

Mark Alan Lemley 
LEX LUMINA PLLC 
745 Fifth Avenue, Suite 500 
New York, NY 10151 
Email: mlemley@lex-lumina.com 
 
Angela L. Dunning 
CLEARY GOTTLIEB STEEN & 
HAMILTON LLP 
1841 Page Mill Road 
Palo Alto, CA 94304-1254 
Email: adunning@cgsh.com 
 
Counsel for Defendant 
Meta Platforms, Inc. 
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Case No. 3:23-cv-03417-VC 

PLAINTIFFS’ FIRST SET OF RFPS TO DEFENDANT META 

Joseph R. Saveri (State Bar No. 130064) 

Cadio Zirpoli (State Bar No. 179108) 

Christopher K.L. Young (State Bar No. 318371) 

Holden Benon (State Bar No. 325847) 

Kathleen J. McMahon (State Bar No. 340007) 

JOSEPH SAVERI LAW FIRM, LLP 

601 California Street, Suite 1000 

San Francisco, CA 94108 

Telephone: (415) 500-6800 

Facsimile: (415) 395-9940

Email: jsaveri@saverilawfirm.com 

czirpoli@saverilawfirm.com 

cyoung@saverilawfirm.com 

hbenon@saverilawfirm.com 

kmcmahon@saverilawfirm.com 

Matthew Butterick (State Bar No. 250953) 

1920 Hillhurst Avenue, #406 

Los Angeles, CA 90027 

Telephone: (323) 968-2632 

Facsimile: (415) 395-9940 

Email:  mb@buttericklaw.com 

Counsel for Individual and Representative Plaintiffs 
and the Proposed Class  

[Additional Counsel Listed on Signature Page] 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

Richard Kadrey, Sarah Silverman, Christopher 

Golden, Michael Chabon, Ta-Nehisi Coates, Junot 

Díaz, Andrew Sean Greer, David Henry Hwang, 

Matthew Klam, Laura Lippman, Rachel Louise 

Snyder, Ayelet Waldman, and Jacqueline Woodson, 

Individual and Representative Plaintiffs, 

v. 

Meta Platforms, Inc., a Delaware corporation; 

Defendant. 

Case No. 3:23-cv-03417-VC 

PLAINTIFFS’ FIRST SET OF 
REQUESTS FOR PRODUCTION TO 
DEFENDANT META 
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Case No. 3:23-cv-03417-VC 10 

PLAINTIFFS’ FIRST SET OF RFPS TO DEFENDANT META 

8. In responding to these Requests for Production, You are to Include Documents (1)

obtained from witnesses who gave information to any governmental agency or investigatory body, 

including Congress; (2) that constitute, refer or relate to summaries of testimony or other statements in 

connection with any governmental agency or investigatory body proceeding or investigation, including 

before Congress; or (3) obtained on Your behalf in preparation for testimony or interviews before any 

governmental agency or investigatory body, including Congress. 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

REQUEST FOR PRODUCTION NO. 1 

The Training Data for Llama 1. 

REQUEST FOR PRODUCTION NO. 2 

The Training Data for Llama 2. 

REQUEST FOR PRODUCTION NO. 3 

The Training Data for Llama 3. 

REQUEST FOR PRODUCTION NO. 4 

The Training Data comprising the “Books3” dataset referenced in the paper “LLaMA: Open and 

Efficient Foundation Language Models,” and all Documents and Communications Concerning Your 

selection and assembly of this dataset. 

REQUEST FOR PRODUCTION NO. 5 

The Training Data comprising the “Gutenberg” dataset referenced in the paper “LLaMA: Open 

and Efficient Foundation Language Models”, and all Documents and Communications Concerning 

Your selection and assembly of this dataset. 

REQUEST FOR PRODUCTION NO. 6 

Documents and Communications to, from, or with Project Gutenberg Concerning Training 

Data. 

REQUEST FOR PRODUCTION NO. 7 

Documents and Communications to, from, or with Library Genesis (aka LibGen) Concerning 

Training Data. 
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Case No. 3:23-cv-03417-VC 15  

PLAINTIFFS’ FIRST SET OF RFPS TO DEFENDANT META 

REQUEST FOR PRODUCTION NO. 47 

All Documents and Communications Concerning the action entitled Huckabee et al. v. Meta 

Platforms, Inc., Case No. 1:23-cv-09152 (S.D.N.Y), Including any Documents and Communications 

You produce, or have produced, to any parties (or third-parties) in that action. 

REQUEST FOR PRODUCTION NO. 48 

All Documents You relied on in responding to Plaintiffs’ Interrogatory No. 14, served 

concurrently herewith. 

REQUEST FOR PRODUCTION NO. 49 

All Documents and Communications Concerning the decision to release the Meta Language 

Models under what Meta calls an “open source” license. 

REQUEST FOR PRODUCTION NO. 50 

All Documents and Communications Concerning any individuals or entities who have been 

given access to, or denied or limited access from, Llama 1 or Llama 2. 

 

Dated: December 27, 2023 
By:  /s/ Joseph R. Saveri  

Joseph R. Saveri 

 Joseph R. Saveri (State Bar No. 130064) 

Cadio Zirpoli (State Bar No. 179108) 

Christopher K.L. Young (State Bar No. 318371) 

Holden Benon (State Bar No. 325847) 

Kathleen J. McMahon (State Bar No. 340007) 

JOSEPH SAVERI LAW FIRM, LLP 

601 California Street, Suite 1000 

San Francisco, California 94108 

Telephone: (415) 500-6800 

Facsimile: (415) 395-9940 

Email:  jsaveri@saverilawfirm.com  

czirpoli@saverilawfirm.com 

cyoung@saverilawfirm.com 

hbenon@saverilawfirm.com 

  kmcmahon@saverilawfirm.com 
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PLAINTIFFS’ FIRST SET OF RFPS TO DEFENDANT META 

 

 

Matthew Butterick (State Bar No. 250953) 

1920 Hillhurst Avenue, #406 

Los Angeles, CA 90027 

Telephone: (323) 968-2632 

Facsimile: (415) 395-9940 

Email:  mb@buttericklaw.com 

 Bryan L. Clobes (pro hac vice anticipated)  

CAFFERTY CLOBES MERIWETHER  

& SPRENGEL LLP  

205 N. Monroe Street  

Media, PA 19063  

Tel: 215-864-2800  

bclobes@caffertyclobes.com 

 Alexander J. Sweatman (pro hac vice anticipated) 

CAFFERTY CLOBES MERIWETHER  

& SPRENGEL LLP  

135 South LaSalle Street, Suite 3210  

Chicago, IL 60603  

Tel: 312-782-4880  

 asweatman@caffertyclobes.com 

 Counsel for Individual and Representative  

Plaintiffs and the Proposed Class 
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PLAINTIFFS’ FIRST SET OF RFPS TO DEFENDANT META 

PROOF OF SERVICE 

I, the undersigned, am employed by the Joseph Saveri Law Firm, LLP. My business address is 

601 California Street, Suite 1000, San Francisco, California 94108. I am over the age of eighteen and 

not a party to this action. 

On December 27, 2023, I caused the following documents to be served by email upon all 

persons appearing on the attached Service List: 

• PLAINTIFFS’ FIRST SET OF REQUESTS FOR PRODUCTION TO DEFENDANT 

META 

I declare under penalty of perjury that the foregoing is true and correct. Executed on December 27, 

2023. 

 

 

 Ruby Ponce 
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PLAINTIFFS’ FIRST SET OF RFPS TO DEFENDANT META 

SERVICE LIST 

Bobby A. Ghajar 

Colette Ani Ghazarian 

COOLEY LLP 

1333 2nd Street, Suite 400 

Santa Monica, CA 90401 

Email: bghajar@cooley.com 

cghazarian@cooley.com 

Judd D. Lauter 

COOLEY LLP 

3175 Hanover Street 

Palo Alto, CA 94304 

Email: jlauter@cooley.com 

Kathleen R. Hartnett 

COOLEY LLP 

3 Embarcadero Center, 20th Floor 

San Francisco, CA 94111-4004 

Email: khartnett@cooley.com 

Mark Alan Lemley 

LEX LUMINA PLLC 

745 Fifth Avenue, Suite 500 

New York, NY 10151 

Email: mlemley@lex-lumina.com 
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